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Title number BGL80301 Edition date 26.04.2017

– This official copy shows the entries on the register of title on
11 MAR 2024 at 10:47:04.

– This date must be quoted as the "search from date" in any
official search application based on this copy.

– The date at the beginning of an entry is the date on which
the entry was made in the register.

– Issued on 11 Mar 2024.
– Under s.67 of the Land Registration Act 2002, this copy is

admissible in evidence to the same extent as the original.
– This title is dealt with by HM Land Registry, Birkenhead

Office.

A: Property Register
This register describes the land and estate comprised in the title. Except as
mentioned below, the title includes any legal easements granted by the
registered lease but is subject to any rights that it reserves, so far as those
easements and rights exist and benefit or affect the registered land.

HAMMERSMITH AND FULHAM

1 (09.03.2011) The Leasehold land shown edged with red on the plan of the
above title filed at the Registry and being The Broadway Bar And Grill,
474-476 Fulham Road, London (SW6 1BY).

2 (09.03.2011) Short particulars of the lease(s) (or under-lease(s))
under which the land is held:
Date        : 31 January 2011
Term        : 35 years from 31 January 2011
Parties     : (1) MPG Pubs Limited Partnership (acting through its
              general partner MPG Pubs GP Limited)
              (2) Enterprise Inns Plc

3 (09.03.2011) The Lease prohibits or restricts alienation.

4 (09.03.2011) The title includes any legal easements referred to in
clause LR11.1 of the registered lease but is subject to any rights that
are granted or reserved by the lease and affect the registered land.

5 (09.03.2011) The landlord's title is registered.

B: Proprietorship Register
This register specifies the class of title and identifies the owner. It contains
any entries that affect the right of disposal.

Title absolute
1 (09.03.2011) PROPRIETOR: EI GROUP PLC (Co. Regn. No. 2562808) of 3

Monkspath Hall Road, Solihull, West Midlands B90 4SJ.

End of register
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Copy of First & Last Page of Eduardo Dantas's

Tenancy Agreement
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Letter from Eduardo Dantas
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Copy of Extreme Oyster
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KiYYb!g <YbW\ >]j]g]cb

Regina (Extreme Oyster and another) v Guildford
Borough Council

[2013] EWHC 2174 (Admin)

2013 DibY 69
Di`m 22

NifbYf D

7HBDLQHLF ! 7HBDLQDC NPDKHQDQ ! ,NNJHB@RHML EMP NPDKHQDQ JHBDLBD ! .J@HK@LR
J@LCJMPC @LC RP@CHLF BMKN@LW @NNJWHLF EMP QG@CMU JHBDLBD EMP NPDKHQDQ EMP UGHBG
NPDKHQDQ JHBDLBD @JPD@CW GDJC AW RDL@LR ! >DPKQ ME QG@CMU JHBDLBD LMR HCDLRHB@J RM
NPHK@PW JHBDLBD ! 9XBDP ME JHBDLQHLF @SRGMPHRW CDBJHLHLF RM BMLQHCDP @NNJHB@RHML
! ?GDRGDP CDBHQHML SLJ@UESJ ! ?GDRGDP BJ@HK@LR"Q @NNJHB@RHML EMP ##JHBDLQ@AJD
@BRHTHRHDQ RM UGHBG RGD @NNJHB@RHML PDJ@RDQ"" ! ?GDRGDP MXBDP G@THLF CDJDF@RDC
@SRGMPHRW RM CDRDPKHLD @NNJHB@RHMLQ ! 7HBDLQHLF ,BR 2003 %B 17&' Q 16%1&%@&

N\Y W`U]aUbhg kYfY h\Y `UbX`cfX cZ hkc b][\hW`iV dfYa]gYg UbX h\Y `UbX`cfX!g
hfUX]b[ WcadUbm, N\Y dfYa]gYg kYfY `Yh hc U hYbUbh k\c \Y`X dfYa]gYg `]WYbWYg (h\Y
""df]aUfm `]WYbWYg!!) dYfa]hh]b[ WYfhU]b `]WYbgUV`Y UWh]j]h]Yg, N\Y W`U]aUbhg Udd`]YX hc
h\Y XYZYbXUbh `]WYbg]b[ Uih\cf]hm ibXYf h\Y F]WYbg]b[ ;Wh 20031 Zcf `]WYbWYg
(]bZcfaU``m XYgWf]VYX Ug ""g\UXck!! `]WYbWYg) ]b fYgdYWh cZ h\Y dfYa]gYg, ;b crWYf cZ
h\Y `]WYbg]b[ Uih\cf]hm XYW`]bYX hc XYhYfa]bY h\Y Udd`]WUh]cbg cb h\Y [fcibX h\Uh h\Ym
X]X bch aYYh h\Y dfYWcbX]h]cbg Zcf Wcbg]XYfUh]cb ]adcgYX Vm gYWh]cb 16 cZ h\Y ;Wh* ]b
h\Uh h\Ym kYfY bch aUXY Vm ""U dYfgcb k\c WUff]Yg cb* cf dfcdcgYg hc WUffm cb* U
Vig]bYgg k\]W\ ]bjc`jYg h\Y igY cZ h\Y dfYa]gYg Zcf h\Y `]WYbgUV`Y UWh]j]h]Yg hc k\]W\
h\Y Udd`]WUh]cb fY`UhYg!! k]h\]b h\Y aYUb]b[ cZ gYWh]cb 16(1)(U), N\Y W`U]aUbhg gci[\h
^iX]W]U` fYj]Yk W\U``Yb[]b[ h\Y `UkZi`bYgg Vch\ cZ h\Y XYW]g]cb UbX cZ h\Y Uih\cf]hm cZ
h\Y ]bX]j]XiU` crWYf hc aU_Y ]h, N\Y Uih\cf]hm WcbWYXYX h\Uh h\Y W`U]aUbh `UbX`cfX
kUg bch dfYW`iXYX Vm gYWh]cb 16(1)(U) Zfca aU_]b[ Ub Udd`]WUh]cb Zcf U `]WYbWY ]b
]XYbh]WU` hYfag hc h\Y df]aUfm `]WYbWY ]b gc ZUf Ug ]h fY`UhYX hc h\Y `]WYbgUV`Y UWh]j]h]Yg
WcjYfYX Vm h\Y `UhhYf* Vih WcbhYbXYX h\Uh ]h \UX VYYb Ybh]h`YX hc fY^YWh h\Y Udd`]WUh]cbg
VYWUigY cZ X]sYfYbWYg VYhkYYb h\Y UWh]j]h]Yg hc k\]W\ h\Y g\UXck Udd`]WUh]cbg fY`UhYX
UbX h\cgY WcjYfYX Vm h\Y df]aUfm `]WYbWYg,

Ib h\Y W`U]a#
3DJC* U``ck]b[ h\Y W`U]a UbX fYa]hh]b[ h\Y aUhhYf hc h\Y `]WYbg]b[ Uih\cf]hm Zcf

fYWcbg]XYfUh]cb* (1) h\Uh h\Y F]WYbg]b[ ;Wh 2003 kUg bch ]bhYbXYX hc giddcfh U fY[]aY
VUgYX cb U bUffck UbX fYghf]Wh]jY UddfcUW\ hc `]WYbg]b[ UbX U VfcUX ]bhYfdfYhUh]cb
cZ gYWh]cb 16(1) kUg hc VY dfYZYffYX9 h\Uh Ub Udd`]WUbh \UX hc XYacbghfUhY U
girW]Ybh bYlig VYhkYYb ]hg Vig]bYgg UbX h\Y fY`YjUbh `]WYbgUV`Y UWh]j]hm9 Vih h\Uh
gYWh]cb 16(1)(U) cZ h\Y 2003 ;Wh X]X bch fYghf]Wh Udd`]WUh]cbg Zcf gYWcbX cf giVgYeiYbh
`]WYbWYg hc h\cgY h\Uh kYfY ]XYbh]WU` cf bYUf`m ]XYbh]WU` hc h\Y df]aUfm `]WYbWYg9 h\Uh
Udd`]WUh]cbg Zcf giW\ ""g\UXck!! `]WYbWYg kYfY bch hc VY UihcaUh]WU``m YlW`iXYX Zfca
Wcbg]XYfUh]cb ibXYf gYWh]cb 16(1)(U) aYfY`m VYWUigY h\Ym WcbhU]bYX XYhU]`g cZ h\Y
fY`YjUbh `]WYbgUV`Y UWh]j]hm h\Uh kYfY bch ]bW`iXYX ]b h\Y df]aUfm `]WYbWY9 h\Uh h\Y
fYUgcbg Zcf Ubm X]sYfYbWYg VYhkYYb h\Y hYfag cZ U g\UXck Udd`]WUh]cb UbX h\cgY
WcbhU]bYX ]b h\Y df]aUfm `]WYbWY g\ci`X VY Wcbg]XYfYX cb h\Y]f aYf]hg VUgYX cb Ub
UggYggaYbh cZ k\Uh kci`X VY bYWYggUfm Zcf h\Y dfcach]cb cZ h\Y `]WYbg]b[ cV^YWh]jYg
]b h\Y `][\h cZ fYdfYgYbhUh]cbg aUXY9 h\Uh gc `cb[ Ug h\Y YlhYbh cZ h\Y g\UXck `]WYbWY
Udd`]WUh]cb X]X bch ghfUm VYmcbX h\Y dUfUaYhYfg cZ h\Y dfYa]gYg igYX Vm h\Y Udd`]WUbh
Ug U Vig]bYgg UbX h\Uh h\Y aUhW\]b[ WUhY[cf]Yg cZ `]WYbgUV`Y UWh]j]h]Yg kYfY WUff]YX cih
ibXYf h\Y df]aUfm `]WYbWYg fY`Uh]b[ h\YfYhc h\Yb h\Y h\fYg\c`X cZ gYWh]cb 16(1)(U) kUg
gifacibhYX9 UbX h\Uh* UWWcfX]b[`m* h\Y `]WYbg]b[ Uih\cf]hm \UX VYYb kfcb[ hc XYW]XY
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h\Uh gYWh]cb 16(1)(U) cZ h\Y 2003 ;Wh Udd`]YX gc Ug hc YlW`iXY h\Y W`U]aUbhg!
Udd`]WUh]cbg Zfca Zifh\Yf Wcbg]XYfUh]cb (dcgh* dUfUg 44* 46q50* 55* 57* 60),

(2) N\Uh h\Y `]WYbg]b[ Wcaa]hhYY \UX bch Uih\cf]gYX h\Y ]bX]j]XiU` crWYf* Ug ]h
Wci`X \UjY XcbY* hc XYhYfa]bY Udd`]WUh]cbg Zcf U dfYa]gYg `]WYbWY k\YfY bc
fYdfYgYbhUh]cbg \UX VYYb aUXY9 h\Uh h\Y crWYf!g XYW]g]cb cb gYWh]cb 16 cZ h\Y
2003 ;Wh \UX h\YfYZcfY VYYb aUXY ]b VfYUW\ cZ h\Y `]WYbg]b[ Uih\cf]hm!g XY`Y[Uh]cb
dc`]Wm9 UbX h\Uh* UWWcfX]b[`m* \]g XYW]g]cbg kci`X VY eiUg\YX cb h\Uh [fcibX U`gc
(dcgh* dUfUg 80* 81),

N\Y Zc``ck]b[ WUgYg UfY fYZYffYX hc ]b h\Y ^iX[aYbh cZ NifbYf D8

,QQMBH@RDC :PMTHLBH@J :HBRSPD 3MSQDQ 7RC T ?DCLDQASPW .MPNL S1948T 1 E< 2239
S1947T 2 ;`` ?L 680* =;

3@JJ $ ?MMCGMSQD 7RC T :MMJD -MPMSFG .MSLBHJ S2009T ?QB= 1587 (;Xa]b)9
S2010T JNML 7419 S2010T 1 ;`` ?L 425* >=

8@HLU@PHLF T >PSQRDDQ ME 3DLPW =KHRG"Q .G@PHRW S1998T K< 19 S1996T 3 QFL 10339
S1996T 2 ;`` ?L 220* =;

< %/@LHDJ >GU@HRDQ NJB& T ?HPP@J -MPMSFG 8@FHQRP@RDQ" .MSPR S2008T ?QB= 838

(;Xa]b)9 S2009T JNML 519 S2009T 1 ;`` ?L 239

Hc UXX]h]cbU` WUgYg kYfY W]hYX ]b Uf[iaYbh,

N\Y Zc``ck]b[ UXX]h]cbU` WUgY* U`h\ci[\ bch W]hYX* kUg fYZYffYX hc ]b h\Y g_Y`Yhcb
Uf[iaYbhg8

:@RDJ T 6DJDQ S2009T ?Q=;=]j 11879 S2010T =\ 3329 S2010T 2 QFL 1159* =;

CLAIM Zcf ^iX]W]U` fYj]Yk
<m U W`U]a Zcfa h\Y W`U]aUbhg* ?lhfYaY ImghYf UbX MhUf ImghYf FhX*

gci[\h ^iX]W]U` fYj]Yk cZ h\Y XYW]g]cb cZ h\Y XYZYbXUbh `]WYbg]b[ Uih\cf]hm*
Ai]`XZcfX <cfci[\ =cibW]`* hc fYZigY h\Y]f Udd`]WUh]cbg ibXYf h\Y F]WYbg]b[
;Wh 2003 Zcf ""g\UXck!! dfYa]gYg `]WYbWYg ]b fYgdYWh cZ hkc b][\hW`iV
dfYa]gYg, N\Y [fcibXg cZ W`U]a kYfY* ]bhYf U`]U* h\Uh8 (1) h\Y Uih\cf]hm kUg
kfcb[ ]b `Uk hc XYW`UfY h\Y Udd`]WUh]cbg ]bjU`]X9 UbX (2) h\Uh h\Y eiYgh]cb cZ
k\Yh\Yf h\Y Udd`]WUh]cbg kYfY ]bjU`]X kUg* ]b Ubm YjYbh* U eiYgh]cb cZ ZUWh
k\]W\ g\ci`X \UjY VYYb aUXY Vm h\Y `]WYbg]b[ giV+Wcaa]hhYY \Uj]b[ \YUfX
Yj]XYbWY idcb h\Y aUhhYf* UbX bch ib]`UhYfU``m Vm U dYfgcb ]b h\Y `]WYbg]b[
XYdUfhaYbh k]h\cih fYZYfYbWY hc h\Y W`U]aUbhg,

N\Y ZUWhg UfY ghUhYX ]b h\Y ^iX[aYbh,

5@KDQ <@LIHL (]bghfiWhYX ibXYf -@P /HPDBR ,BBDQQ =BGDKD) Zcf h\Y
W`U]aUbhg,

5@KDQ 1HLCJ@W ;. (]bghfiWhYX Vm 3D@C ME 7DF@J @LC /DKMBP@RHB =DPTHBDQ'
2SHJCEMPC -MPMSFG .MSLBHJ' 2SHJCEMPC) Zcf h\Y `]WYbg]b[ Uih\cf]hm,

N\Y Wcifh hcc_ h]aY Zcf Wcbg]XYfUh]cb,

22 Di`m 2013, TURNER J \UbXYX Xckb h\Y Zc``ck]b[ ^iX[aYbh,

4LRPMCSBRHML

1 N\Y gYWcbX W`U]aUbh* MhUf ImghYf FhX (""MhUf!!)* ]g h\Y ZfYY\c`X ckbYf
cZ hkc b][\hW`iV dfYa]gYg ]b Ai]`XZcfX8 h\Y ""=Ug]bc UbX J`UmYfg Fcib[Y!!
UbX ""<Uf GUaVc!!, <ch\ dfYa]gYg UfY WcjYfYX Vm `]WYbWYg [fUbhYX ]b fYgdYWh
cZ ""`]WYbgUV`Y UWh]j]h]Yg!! ibXYf h\Y F]WYbg]b[ ;Wh 2003, N\Y hYbUbh cZ h\Y
W`iVg* UbX \c`XYf cZ h\YgY `]WYbWYg* ]g Fia]bUf FY]gifY FhX (""Fia]bUf!!),
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N\Y hkc W`iV dfYa]gYg* U`h\ci[\ dfYgYbh`m fib Ug X]gh]bWh ibXYfhU_]b[g* UfY
\cigYX k]h\]b h\Y gUaY Vi]`X]b[,

2 N\Y $fgh W`U]aUbh* ?lhfYaY ImghYf FhX (""?lhfYaY!!) ]g h\Y hfUX]b[
WcadUbm cZ MhUf, ?lhfYaY fUb <Uf GUaVc df]cf hc Fia]bUf hU_]b[ cjYf cb
13 GUm 2012, ?lhfYaY Wcbh]biYg hc VY Ub UWh]jY hfUX]b[ WcadUbm
Yad`cm]b[ ghUs UbX fYWY]j]b[ ]bWcaY Zfca h\Y fYbhU` cZ h\Y dfYa]gYg Zfca
MhUf, Ch dUmg U`` cZ MhUf!g fibb]b[ Wcghg UbX YldYbgYg,

3 Ib 2 GUm 2012 h\Y W`U]aUbhg Udd`]YX hc h\Y XYZYbXUbh* Ai]`XZcfX
<cfci[\ =cibW]` (""Ai]`XZcfX!!) Zcf ""g\UXck!! `]WYbWYg ]b fYgdYWh cZ h\YgY hkc
dfYa]gYg UbX UfYUg k]h\]b h\Ya, N\Y hYfa g\UXck `]WYbWY ]g bch XY$bYX ]b
Y]h\Yf ghUhihY cf fY[i`Uh]cbg Vih ]g U WcbjYb]Ybh g\cfh\UbX kUm cZ XYgWf]V]b[
U `]WYbWY k\]W\ \Ug VYYb cVhU]bYX Vm cbY dUfhm ]b fYgdYWh cZ dfYa]gYg ]b
fY`Uh]cb hc k\]W\ Ubch\Yf `]WYbWY (hc k\]W\ C dfcdcgY hc fYZYf Ug h\Y ""df]aUfm
`]WYbWY!!) \Ug U`fYUXm VYYb [fUbhYX hc gcaYcbY Y`gY, Cb g\cfh* h\Y W`U]aUbhg
k]g\YX* Zcf WcaaYfW]U` fYUgcbg* hc \UjY h\Y VYbY$h cZ `]WYbWYg cdYfUh]b[ ]b
dUfU``Y` hc h\cgY \Y`X Vm Fia]bUf,

4 Ai]`XZcfX fYZigYX h\Y W`U]aUbhg! Udd`]WUh]cbg cb h\Y VUg]g h\Uh h\Ym
\UX ZU]`YX hc gUh]gZm h\Y hYfag cZ gYWh]cb 16 cZ h\Y 2003 ;Wh Wcad`]UbWY k]h\
k\]W\ ]g U dfYWcbX]h]cb cZ h\Y Wcbg]XYfUh]cb cZ Ubm Udd`]WUh]cb Zcf U
dfYa]gYg `]WYbWY, N\Y W`U]aUbhg bck gYY_ hc W\U``Yb[Y h\Y `Y[U`]hm cZ h\]g
XYW]g]cb Vm kUm cZ ^iX]W]U` fYj]Yk,

>GD CHQNSRDQ

5 Ai]`XZcfX UWWYdhg h\Uh W]fWiaghUbWYg aUm Uf]gY ]b k\]W\ U g\UXck
`]WYbWY WUb `UkZi``m VY [fUbhYX Vih WcbhYbXg h\Uh giW\ W]fWiaghUbWYg Xc bch
Uf]gY cb h\Y ZUWhg cZ h\]g WUgY, IZ acfY [YbYf]W ]adcfhUbWY ]g h\Y eiYgh]cb Ug
hc ^igh \ck k]XY ]g h\Y WUhY[cfm cZ Udd`]WUbhg k\]W\ h\Y `Uk dYfa]hg hc Udd`m
Zcf giW\ U `]WYbWY, N\Y W`U]aUbhg UXjcWUhY U VfcUX UddfcUW\9 Ai]`XZcfX U
bUffck cbY,

6 @ifh\Yf ]ggiYg ZU`` hc VY UXXfYggYX, N\Y $fgh dYfhU]bg hc h\Y `UkZi`bYgg
cZ h\Y dfcWYgg Vm k\]W\ Ai]`XZcfX difdcfhYX hc fY^YWh h\Y Udd`]WUh]cb,
N\Y XYW]g]cb \UX VYYb difdcfhYX`m XY`Y[UhYX hc Gf =ifh]g+<chh]b[*
Ai]`XZcfX!g `]WYbg]b[ gYfj]WYg aUbU[Yf, N\Y W`U]aUbhg WcbhYbX h\Uh h\]g
XY`Y[Uh]cb kUg ib`UkZi` UbX h\Uh Ubm XYW]g]cb g\ci`X \UjY VYYb hU_Yb Vm
h\Y `]WYbg]b[ giV+Wcaa]hhYY, N\Y gYWcbX ]ggiY fY`UhYg hc Ai]`XZcfX!g fYZigU`
hc fYhifb hc h\Y W`U]aUbhg h\Y ZYYg k\]W\ h\Ym \UX dU]X ]b fYgdYWh cZ h\Y ZU]`YX
Udd`]WUh]cbg,

7 ;b ib\Uddm UgdYWh cZ h\]g WUgY ]g k\Uh Wci`X VY XYgWf]VYX* dYf\Udg
Yid\Ya]gh]WU``m* Ug U `UW_ cZ YadUh\m VYhkYYb Gf G]W\UY` BUfdYf* h\Y
ckbYf cZ MhUf* UbX Gf =ifh]g+<chh]b[, N\]g WUgY ]g bch* \ckYjYf* UVcih
dYfgcbU`]h]Yg UbX* U`h\ci[\ C \UjY fYUX k]h\ WUfY h\Y Yj]XYbWY fY`Uh]b[ hc h\Y
VUW_[fcibX \]ghcfm* C aigh fYa]bX amgY`Z h\Uh h\YfY UfY bc YldfYgg
U``Y[Uh]cbg cZ V]Ug* ]b h\Y `Y[U` gYbgY* U[U]bgh Gf =ifh]g+<chh]b[ UbX h\Uh \]g
XYW]g]cbg aigh ghUbX cf ZU`` cb h\Y]f ckb aYf]hg,

=G@CMU JHBDLBDQ* RGD JDF@J A@BIFPMSLC

8 ObXYf VYhh]b[ `Y[]g`Uh]cb* ]h kUg (UbX gh]`` ]g) cb`m YjYf dYfa]gg]V`Y Zcf
h\YfY hc VY cbY `]WYbWY Uh Ubm cbY h]aY ]b fYgdYWh cZ Ubm []jYb gYh cZ dfYa]gYg,
MYWh]cb 152(1)(V) cZ h\Y AUaV`]b[ ;Wh 2005 dfcj]XYg8 ""; dfYa]gYg
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`]WYbWY , , , (V) aUm bch VY ]ggiYX ]b fYgdYWh cZ dfYa]gYg ]Z U dfYa]gYg `]WYbWY
U`fYUXm \Ug YsYWh ]b fY`Uh]cb hc h\Y dfYa]gYg , , ,!!

9 N\Y dcg]h]cb ibXYf h\Y F]WYbg]b[ ;Wh 2003 ]g* \ckYjYf* `Ygg ghf]Wh UbX
U``ckg Zcf h\Y Yl]ghYbWY cZ acfY h\Ub cbY `]WYbWY ]b fYgdYWh cZ h\Y gUaY
dfYa]gYg, MYWh]cb 2 cZ h\Y 2003 ;Wh dfcj]XYg8

"",SRGMPHQ@RHML EMP JHBDLQ@AJD @BRHTHRHDQ @LC OS@JHEWHLF BJSA @BRHTHRHDQ
""(1) ; `]WYbgUV`Y UWh]j]hm aUm VY WUff]YX cb# (U) ibXYf UbX ]b

UWWcfXUbWY k]h\ U dfYa]gYg `]WYbWY (gYY JUfh 3)* cf (V) ]b W]fWiaghUbWYg
k\YfY h\Y UWh]j]hm ]g U dYfa]hhYX hYadcfUfm UWh]j]hm Vm j]fhiY cZ JUfh 5,

""(2) ; eiU`]Zm]b[ W`iV UWh]j]hm aUm VY WUff]YX cb ibXYf UbX ]b
UWWcfXUbWY k]h\ U W`iV dfYa]gYg WYfh]$WUhY (gYY JUfh 4),

""(3) Hch\]b[ ]b h\]g ;Wh dfYjYbhg hkc cf acfY Uih\cf]gUh]cbg \Uj]b[
YsYWh WcbWiffYbh`m ]b fYgdYWh cZ h\Y k\c`Y cf U dUfh cZ h\Y gUaY dfYa]gYg
cf ]b fYgdYWh cZ h\Y gUaY dYfgcb,!!

10 N\Y >YdUfhaYbh Zcf =i`hifY GYX]U UbX Mdcfh ("">=GM!!) ]g fYei]fYX
Vm gYWh]cb 182 cZ h\Y 2003 ;Wh hc diV`]g\ [i]XUbWY ]bX]WUh]b[ \ck h\Y ;Wh
k]`` VY UXa]b]ghYfYX Vm h\Y `]WYbg]b[ giV+Wcaa]hhYYg cZ h\Y `cWU` Uih\cf]h]Yg
k\c bck YlYfW]gY h\Y fY`YjUbh ^if]gX]Wh]cb cjYf h\Y [fUbh* fYZigU`* jUf]Uh]cb
UbX fYj]Yk cZ `]WYbWYg Zcf dfYa]gYg h\Uh csYf fY[i`UhYX YbhYfhU]baYbh UbX
`]WYbgUV`Y UWh]j]h]Yg,

11 MYWh]cb 4 cZ h\Y 2003 ;Wh dfcj]XYg8

""2DLDP@J CSRHDQ ME JHBDLQHLF @SRGMPHRHDQ!!
""(3) Cb WUffm]b[ cih ]hg `]WYbg]b[ ZibWh]cbg* U `]WYbg]b[ Uih\cf]hm aigh

U`gc \UjY fY[UfX hc , , , (V) Ubm [i]XUbWY ]ggiYX Vm h\Y MYWfYhUfm cZ MhUhY
ibXYf gYWh]cb 182,!!

12 N\Y Udd`]WUV`Y >=GM [i]XUbWY (,KDLCDC FSHC@LBD HQQSDC SLCDP
QDBRHML 182 ME RGD 7HBDLBHLF ,BR 2003 (DibY 2013)) dfcj]XYg* Uh dUfU 8,188
"", , , N\YfY ]g bch\]b[ ]b h\Y 2003 ;Wh k\]W\ dfYjYbhg Ub Udd`]WUh]cb VY]b[
aUXY Zcf U dfYa]gYg `]WYbWY Uh dfYa]gYg k\YfY U dfYa]gYg `]WYbWY ]g U`fYUXm
\Y`X,!!

13 HYjYfh\Y`Ygg* Ub Udd`]WUbh Zcf U `]WYbWY aigh eiU`]Zm ibXYf cbY cf
acfY cZ h\Y [UhYkUm Wf]hYf]U ]adcgYX Vm gYWh]cb 16 cZ h\Y 2003 ;Wh (cZ
k\]W\ h\YfY UfY hYb), Ib`m h\Y $fgh cZ h\YgY ]g X]fYWh`m aUhYf]U` hc h\]g
Udd`]WUh]cb8

"",NNJHB@LR EMP NPDKHQDQ JHBDLBD
""(1) N\Y Zc``ck]b[ dYfgcbg aUm Udd`m Zcf U dfYa]gYg `]WYbWY#

(U) U dYfgcb k\c WUff]Yg cb* cf dfcdcgYg hc WUffm cb* U Vig]bYgg k\]W\
]bjc`jYg h\Y igY cZ h\Y dfYa]gYg Zcf h\Y `]WYbgUV`Y UWh]j]h]Yg hc k\]W\ h\Y
Udd`]WUh]cb fY`UhYg , , ,!!

N\Y Yld`UbUhcfm bchYg fYZYf hc h\]g Ug h\Y ""df]bW]dU` WUhY[cfm!! ]b h\]g gYWh]cb,
BckYjYf* h\Ym dfcj]XY bc Zifh\Yf [i]XUbWY Ug hc ]hg ]bhYfdfYhUh]cb,

14 :@RDPQML"Q 7HBDLQHLF ,BRQ 120h\ YX (2012)* jc` 1* dUfU 1,321
dfcj]XYg h\Y Zc``ck]b[ WcaaYbhUfm cb gYWh]cb 168

""?GM K@W @NNJW+
""Q\YfYUg U ^igh]WYg! `]WYbWY Wci`X VY [fUbhYX hc Ubm dYfgcb k\ca h\Y

^igh]WYg h\ci[\h $h UbX dfcdYf* ibXYf h\Y bYk `Y[]g`Uh]cb gYWh]cb 16

gdYW]$Yg U fYghf]WhYX `]gh cZ dYfgcbg k\c aUm Udd`m Zcf U dfYa]gYg `]WYbWY,
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N\Y acgh Wcaacb Udd`]WUbh k]`` VY "@ NDPQML UGM B@PPHDQ ML' MP
NPMNMQDQ RM B@PPW ML' @ ASQHLDQQ UGHBG HLTMJTDQ RGD SQD ME RGD NPDKHQDQ
EMP RGD JHBDLQ@AJD @BRHTHRHDQ , , ,! Ch ]g gi[[YghYX h\Uh h\Y igY cZ h\Y hYfa
"HLTMJTDQ! a][\h XYbchY U VfcUX fUb[Y cZ Vig]bYggYg ]bW`iX]b[ h\Uh cZ U
`UbX`cfX fYWY]j]b[ U fYbh Zfca U dfYa]gYg VY]b[ igYX Zcf giW\ U difdcgY
(h\]g ]bhYfdfYhUh]cb W]hYX UbX UddfcjYX Vm h\Y X]ghf]Wh ^iX[Y UbX
giVgYeiYbh`m L]W\UfXg FD Uh dUfU 24 cZ \]g ^iX[aYbh ]b 3@JJ $
?MMCGMSQD 7RC T :MMJD -MPMSFG .MSLBHJ S2010T JNML 741) Ug kY`` Ug
Ub ckbYf cZ giW\ U Vig]bYgg* U `cWU` Uih\cf]hm* h\Y \c`XYf cZ U ZfUbW\]gY
cf U hYbUbh,!!

;bX* Uh dUfU 1,3515* ZcchbchY 38

"", , , KiUYfY k\Yh\Yf Y [ U XYjY`cdYf cZ U g]hY k\c ]bhYbXg hc
WcbghfiWh dfYa]gYg hc VY igYX Zcf h\Y gU`Y cZ U`Wc\c` kci`X VY UV`Y hc
Udd`m, Ch Wci`X VY Uf[iYX h\Y Vig]bYgg ]bjc`jYaYbh ]b h\Y igY cZ h\Y
`]WYbgYX dfYa]gYg ]g hcc fYachY, N\]g Wci`X VY Ub ]ggiY Zcf XYjY`cdYfg
k\c \UjY \]ghcf]WU``m dih `]WYbWYg ]b d`UWY Uh Ub YUf`m ghU[Y ]b U
dfc^YWh* U`VY]h cZhYb cb`m cb Ub cih`]bY VUg]g ibXYf gYWh]cb 6(5) cZ h\Y
F]WYbg]b[ ;Wh 1964, @cf h\cgY dYfgcbg h\Y dfcWYXifY UscfXYX Vm h\Y
F]WYbg]b[ ;Wh 2003 (k\]W\ U`gc dfYgYbhg X]rWi`h]Yg) a][\h VY h\Y acfY
Uddfcdf]UhY fcihY, @cf U WUgY k\]W\ fU]gYX g]a]`Uf ]ggiYg Uf]g]b[ ibXYf
h\Y AUaV`]b[ ;Wh 2005 gYY -DRRHLF =GMN =DPTHBDQ 7RC T =MSRGDLC(ML(
=D@ -MPMSFG .MSLBHJ S2007T MN= 1425 , , , Cb h\Uh ]bghUbWY ]h kUg
\Y`X h\Uh [i]XUbWY diV`]g\YX Vm h\Y AUaV`]b[ =caa]gg]cb XYU`]b[
k]h\ h\Y dc]bh kUg ]bWcbg]ghYbh k]h\ h\Y hfiY WcbghfiWh]cb cZ h\Y ;Wh,
Q\YfY h\Y Udd`]WUbh Zi`$``YX h\Y ch\Yf ghUhihcfm Wf]hYf]U* Ub Udd`]WUh]cb
Zcf U dfYa]gYg `]WYbWY a][\h VY [fUbhYX ]b fYgdYWh cZ dfYa]gYg bch mYh
fYUXm Zcf [UaV`]b[ (]b h\Uh h\Ym \UX bch VYYb Zi``m WcbghfiWhYX cf
kYfY hc VY U`hYfYX), N\Y W`U]aUbh \UX aYh h\Y fY`YjUbh ghUhihcfm
Wf]hYf]U Zcf ]hg Udd`]WUh]cb UbX h\Y Uih\cf]hm kUg h\YfYZcfY cV`][YX hc
Wcbg]XYf ]h,!!

15 3@JJ $ ?MMCGMSQD 7RC T :MMJD -MPMSFG .MSLBHJ S2010T JNML 741*
hc k\]W\ JUhYfgcb fYZYfg* ]bjc`jYX U Wf]a]bU` dfcgYWih]cb ibXYf
gYWh]cb 136(1)(U) cZ h\Y 2003 ;Wh, N\Y XYZYbXUbh* BU``* kUg h\Y ckbYf cZ
h\Y MhYdd]b[ MhcbYg diV`]W \cigY ]b Jcc`Y, Ch `Yh h\Y dfYa]gYg hc cbY
=Ufh`]X[Y ibXYf U hYbUbWm U[fYYaYbh, BY* ]b hifb* Yad`cmYX cbY @Yf[igcb
hc VY h\Y aUbU[Yf UbX XYg][bUhYX dfYa]gYg gidYfj]gcf, BU`` \UX cVhU]bYX
h\Y fY`YjUbh dfYa]gYg `]WYbWY,

16 Cb h\Y YUf`m acbh\g cZ 2007 ]h VYWUaY W`YUf h\Uh h\cgY fYgdcbg]V`Y Zcf
fibb]b[ h\Y MhYdd]b[ MhcbYg kYfY ][bcf]b[ h\Y hYfag cZ h\Y `]WYbWY ]b U
biaVYf cZ fYgdYWhg, Cb dUfh]Wi`Uf* h\Ym kYfY gYfj]b[ Xf]b_g UZhYf \cifg UbX
ZU]`]b[ hc aU]bhU]b UXYeiUhY dfchYWh]cb U[U]bgh h\Y f]g_ cZ $fY,

17 =\Uf[Yg kYfY Vfci[\h U[U]bgh =Ufh`]X[Y UbX @Yf[igcb ibXYf
gYWh]cb 136(1) cZ h\Y 2003 ;Wh U``Y[]b[ h\Uh h\Ym \UX _bck]b[`m U``ckYX U
`]WYbgUV`Y UWh]j]hm hc VY WUff]YX cb Uh h\Y diV`]W \cigY ch\Yfk]gY h\Ub ibXYf
UbX ]b UWWcfXUbWY k]h\ Ub Uih\cf]gUh]cb, N\Ym Xi`m d`YUXYX [i]`hm,

18 BU`` kUg U`gc dfcgYWihYX cb h\Y VUg]g h\Uh* ]b h\Y kcfXg cZ h\Y
gYWh]cb* ]h ""S\UX WUff]YXT cb , , , U `]WYbgUV`Y UWh]j]hm cb , , , dfYa]gYg
ch\Yfk]gY h\Ub ibXYf UbX ]b UWWcfXUbWY k]h\ Ub Uih\cf]gUh]cb , , ,!!
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19 Q\Yb h\Y aUhhYf WUaY VYZcfY h\Y XYdihm X]ghf]Wh ^iX[Y (aU[]ghfUhYg!
Wcifh)* \Y Udd`]YX h\Y Zc``ck]b[ fYUgcb]b[8

""(1) MYWh]cb 16 cZ h\Y F]WYbg]b[ ;Wh 2003 gdYW]$Yg U fYghf]WhYX `]gh cZ
dYfgcbg k\c aUm Udd`m Zcf U dfYa]gYg `]WYbWY, N\Y cb`m VUg]g cb k\]W\
h\Y XYZYbXUbh Wci`X Udd`m kUg Ug U dYfgcb k\c WUff]Yg cb* cf dfcdcgYg hc
WUffm cb* U Vig]bYgg k\]W\ ]bjc`jYg igY cZ h\Y dfYa]gYg Zcf h\Y `]WYbgUV`Y
UWh]j]h]Yg hc k\]W\ h\Y Udd`]WUh]cb fY`UhYg,

""(2) C kUg gUh]g$YX h\Uh igY cZ h\Y hYfa "]bjc`jYg! XYbchYg U VfcUX fUb[Y
cZ Vig]bYgg ]bW`iX]b[ h\Uh cZ U `UbX`cfX fYWY]j]b[ fYbh Zfca dfYa]gYg VY]b[
igYX Zcf giW\ U difdcgY* Ug ]b h\]g WUgY,

""(3) Cb aU_]b[ h\Y Udd`]WUh]cb Zcf h\Y `]WYbWY* h\Y XYZYbXUbh aigh \UjY
Wcbg]XYfYX ]hgY`Z hc VY WUffm]b[ cb U Vig]bYgg k\]W\ ]bjc`jYg igY cZ
dfYa]gYg Zcf `]WYbgUV`Y UWh]j]h]Yg,

""(4) N\Y [fUbh cZ dfYa]gYg `]WYbWYg UbX YbZcfWYaYbh cZ Ubm WcbX]h]cbg
]b h\Ya UfY ZibXUaYbhU` hc h\Y `]WYbg]b[ gmghYa UbX YbZcfWYaYbh cZ ]h,
Nc $bX ch\Yfk]gY kci`X VY hc ibXYfa]bY h\Y k\c`Y VUg]g cZ h\Y `]WYbg]b[
fY[]aY UbX hc bY[UhY h\Y YsYWh cZ h\Y csYbWYg ]b gYWh]cb 136(1),!! (MYY
dUfU 7 cZ h\Y ^iX[aYbh,)

20 N\YfY ]g U XiY X]`][YbWY XYZYbWY ibXYf gYWh]cb 139 cZ h\Y 2003 ;Wh cb
k\]W\ BU`` X]X bch fY`m, Cb WcbgYeiYbWY* h\Y X]ghf]Wh ^iX[Y Wcbj]WhYX, BU``
UddYU`YX hc h\Y >]j]g]cbU` =cifh,

21 N\Y >]j]g]cbU` =cifh S2010T JNML 741 \Y`X h\Uh gYWh]cb 136(1)(U) cZ
h\Y 2003 ;Wh ]g X]fYWhYX Uh dYfgcbg k\c @Q @ K@RRDP ME E@BR UWhiU``m WUffm cb
cf UhhYadh hc WUffm cb U `]WYbgUV`Y UWh]j]hm cb cf Zfca dfYa]gYg, <Y]b[ U
`]WYbWY \c`XYf XcYg bch aU_Y U dYfgcb UihcaUh]WU``m `]UV`Y ]b fYgdYWh cZ
`]WYbgUV`Y UWh]j]h]Yg WUff]YX cb cf Zfca h\Y dfYa]gYg,

22 IbY cZ h\Y Uf[iaYbhg fY^YWhYX Vm h\Y >]j]g]cbU` =cifh kUg h\Uh h\Y
`Ub[iU[Y cZ gYWh]cb 136 g\ci`X VY YeiUhYX k]h\ h\Uh cZ gYWh]cb 16,
N\Y dfcgYWih]cb \UX WcbhYbXYX h\Uh U `]WYbWY \c`XYf k\c Udd`]Yg Zcf U
dfYa]gYg `]WYbWY k]`` cb`m eiU`]Zm ibXYf h\Y fY`YjUbh dUfh cZ gYWh]cb 16(1)(U)
cZ h\Y 2003 ;Wh ]Z \Y ]g U dYfgcb WUffm]b[ cb U `]WYbgUV`Y UWh]j]hm, @fca h\]g*
]h kci`X \UjY Zc``ckYX h\Uh dUgg]b[ h\fci[\ h\]g gYWh]cb 16 [UhYkUm kci`X
UihcaUh]WU``m aYUb h\Uh h\Y giWWYggZi` Udd`]WUbh kUg hc VY hU_Yb* Zcf h\Y
difdcgYg cZ gYWh]cb 136* hc VY WUffm]b[ cb h\Y UWh]j]hm h\YfYUZhYf,
L]W\UfXg FD Wcbg]XYfYX h\]g Uf[iaYbh hc VY ZibXUaYbhU``m a]gWcbWY]jYX,
BY \Y`X8

""24, ObXYf gYWh]cb 16(1)(U) ScZ h\Y 2003 ;WhT Ub Udd`]WUh]cb Zcf U
dfYa]gYg `]WYbWY aUm VY aUXY Vm "U dYfgcb k\c WUff]Yg cb* cf dfcdcgYg hc
WUffm cb* @ ASQHLDQQ UGHBG HLTMJTDQ RGD SQD ME RGD NPDKHQDQ EMP RGD
JHBDLQ@AJD @BRHTHRHDQ hc k\]W\ h\Y Udd`]WUh]cb fY`UhYg!, =Uffm]b[ cb giW\ U
Vig]bYgg ]g gY`Z+Yj]XYbh`m X]sYfYbh Zfca WUffm]b[ cb h\Y `]WYbgUV`Y
UWh]j]h]Yg h\YagY`jYg* UbX h\Y ZUWh h\Uh U dYfgcb!g UWhiU` cf dfcdcgYX
Vig]bYgg ]bjc`jYg h\Y igY cZ h\Y dfYa]gYg Zcf `]WYbgUV`Y UWh]j]h]Yg XcYg bch
aYUb h\Uh \Y bYWYggUf]`m WUff]Yg cb h\Y `]WYbgUV`Y UWh]j]h]Yg h\YagY`jYg Uh
h\Y dfYa]gYg Zcf k\]W\ h\Y `]WYbWY ]g [fUbhYX, N\Y WcaaYbhUfm cb
gYWh]cb 16 ]b :@RDPQML"Q 7HBDLQHLF ,BRQ* 117h\ YX (2009) jc` 1*
dUfU 1,3515 ghUhYg* Uh bchY 38 "Ch ]g gi[[YghYX h\Uh h\Y igY cZ h\Y hYfa
""]bjc`jYg!! a][\h XYbchY U VfcUX fUb[Y cZ Vig]bYggYg ]bW`iX]b[ h\Uh cZ U
`UbX`cfX fYWY]j]b[ U fYbh Zfca U dfYa]gYg VY]b[ igYX Zcf giW\ U difdcgY*
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Ub ckbYf cZ giW\ U Vig]bYgg* U `cWU` Uih\cf]hm* h\Y \c`XYf cZ U ZfUbW\]gY cf
U hYbUbh,! C U[fYY h\Uh h\Y ghUhihcfm YldfYgg]cb ]g VfcUX Ybci[\ hc WcjYf
h\Y WUgY k\YfY U ZfYY\c`X ckbYf WUff]Yg cb h\Y Vig]bYgg cZ `Yhh]b[ dfYa]gYg
hc hYbUbhg cb h\Y VUg]g h\Uh h\Y hYbUbh k]`` WUffm cb `]WYbgUV`Y UWh]j]h]Yg Uh
h\Y dfYa]gYg, <ih h\Y `UbX`cfX!g Vig]bYgg ]b giW\ U WUgY ]g* ]b df]bW]d`Y*
X]gh]bWh Zfca h\Y UWh]j]h]Yg WUff]YX cb Vm h\Y hYbUbh* UbX C fY[UfX ]h
Ug U Wcad`YhY ZU``UWm hc aYf[Y h\Y hkc Y`YaYbhg hc[Yh\Yf UbX hc hfYUh
h\Y `UbX`cfX Ug UihcaUh]WU``m WUffm]b[ cb h\Y `]WYbgUV`Y UWh]j]h]Yg Uh
h\Y dfYa]gYg,

""25, C g\ci`X bchY h\Uh h\Y DibY 2007 fYj]gYX [i]XUbWY ]ggiYX Vm h\Y
MYWfYhUfm cZ MhUhY Zcf =i`hifY* GYX]U UbX Mdcfh ibXYf gYWh]cb 182 cZ h\Y
S2003 ;WhT ghUhYg* Uh dUfU 8,20* h\Uh ]b h\Y WUgY cZ diV`]W \cigYg ]h kci`X
VY YUg]Yf Zcf U hYbUbh hc XYacbghfUhY h\Uh ]h \Ug WUff]YX cb U Vig]bYgg
k]h\]b gYWh]cb 16(1)(U) h\Ub ]h kci`X VY Zcf U diV+ckb]b[ WcadUbm h\Uh
XcYg bch ]hgY`Z WUffm cb `]WYbgUV`Y UWh]j]h]Yg, N\Uh aUm cf aUm bch VY gc,
N\Y `Ub[iU[Y igYX ]b h\Uh dUfU[fUd\ a][\h VY h\ci[\h hc giddcfh am
WcbghfiWh]cb cZ gYWh]cb 136(1)(U)* Vih ]b Ubm YjYbh k\Uh ]g gU]X ]b h\Y
[i]XUbWY XcYg bch UsYWh h\Y j]Yk C \UjY YldfYggYX UVcih h\Y aYUb]b[ UbX
YsYWh cZ gYWh]cb 16(1)(U) cf h\Y X]gh]bWh]cb hc VY XfUkb VYhkYYb h\Uh
dfcj]g]cb UbX gYWh]cb 136(1)(U), C YldfYgg`m fY^YWh Gf F][\h!g giVa]gg]cb
h\Uh h\Y dfYa]gY cZ h\Y `Y[]g`Uh]cb ]g h\Uh h\Y dYfgcb [fUbhYX U dfYa]gYg
`]WYbWY ]g \]agY`Z bYWYggUf]`m WUffm]b[ cb giW\ `]WYbgUV`Y UWh]j]h]Yg Ug UfY
WUff]YX cb cb cf Zfca h\Y dfYa]gYg hc k\]W\ h\Y `]WYbWY fY`UhYg,

""26, Ch ]g* cZ WcifgY* dcgg]V`Y Zcf U `UbX`cfX hc WUffm cb U `]WYbgUV`Y
UWh]j]hm Uh dfYa]gYg bchk]h\ghUbX]b[ h\Uh h\Y dfYa]gYg \UjY VYYb `Yh UbX
bchk]h\ghUbX]b[ h\Y Yl]ghYbWY cZ h\Y `UbX`cfX-hYbUbh fY`Uh]cbg\]d* Vih
k\Yh\Yf \Y XcYg gc cf k\Yh\Yf* Ug Ub U`hYfbUh]jY dcgg]V]`]hm* \Y _bck]b[`m
U``ckg U `]WYbgUV`Y UWh]j]hm hc VY WUff]YX cb Uh h\Y dfYa]gYg \Ug hc VY
XYhYfa]bYX Ug U eiYgh]cb cZ ZUWh, Hcf Xc C gYY \ck h\Y aYfY ]bW`ig]cb ]b
h\Y hYbUbWm U[fYYaYbh cZ cV`][Uh]cbg U]aYX Uh Ybgif]b[ h\Uh h\Y dfYa]gYg
UfY aUbU[YX dfcdYf`m UbX ]b Wcad`]UbWY k]h\ h\Y ;Wh Wci`X ME HRQDJE
kUffUbh h\Y $bX]b[ h\Uh `]WYbgUV`Y UWh]j]h]Yg WUff]YX cb h\YfY UfY WUff]YX
cb Vm h\Y `UbX`cfX,!! (If][]bU` Yad\Ug]g,)

>GD E@BRS@J A@BIFPMSLC

23 N\Y `]WYbWY Udd`]WUh]cbg hc k\]W\ h\]g W`U]a fY`UhYg UfY Y][\h ]b
biaVYf, @cif kYfY aUXY Vm MhUf UbX Zcif Vm ?lhfYaY, <YhkYYb h\Ya h\Ym
WcjYfYX X]sYfYbh dYfaihUh]cbg cZ h\Y d\mg]WU` YlhYbh cZ h\Y dfYa]gYg hc
k\]W\ h\Ym kYfY ]bhYbXYX hc Udd`m, N\cgY biaVYfYX 92057 UbX 105889
kYfY* Zcf fYUgcbg k\]W\ k]`` VY YlUa]bYX `UhYf ]b h\]g ^iX[aYbh* hc UggiaY
dUfh]Wi`Uf dfca]bYbWY Xif]b[ h\Y WcifgY cZ cfU` giVa]gg]cbg,

24 N\fYY cZ h\Y Y][\h Udd`]WUh]cbg kYfY `]ghYX hc VY \YUfX Vm h\Y
`]WYbg]b[ giV+Wcaa]hhYY, N\Y $fgh cZ h\YgY \YUf]b[g kUg hc hU_Y d`UWY Uh
2d a cb NiYgXUm 24 Di`m 2012,

25 BckYjYf* Vm Y+aU]` gYbh Uh UVcih 5d a cb N\ifgXUm 19 Di`m 2012*
cbY Mcd\]Y <ihW\Yf* =caa]hhYY GYaVYf Zcf FY[U` UbX >YacWfUh]W MYfj]WYg*
kfchY hc MhUf!g gc`]W]hcfg hc gUm h\Uh h\Y \YUf]b[g \UX VYYb ""WUbWY``YX!! cb h\Y
VUg]g h\Uh h\Y Udd`]WUh]cbg X]X bch Wcad`m k]h\ gYWh]cb 16 cZ h\Y 2003 ;Wh,
Cb UXX]h]cb bc Zifh\Yf UffUb[YaYbhg kYfY hc VY aUXY hc WcbjYbY \YUf]b[g ]b
fYgdYWh cZ h\Y ch\Yf cihghUbX]b[ Udd`]WUh]cbg, @i`` UbX XYhU]`YX fYUgcb]b[
kUg dfca]gYX Zcf h\Y Zc``ck]b[ GcbXUm, >if]b[ h\Y WcifgY cZ giVa]gg]cbg*
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C Y`]W]hYX Zfca WcibgY` Zcf Ai]`XZcfX h\Uh h\Y XYW]g]cb cb k\]W\ h\]g Y+aU]`
kUg VUgYX \UX YUf`]Yf VYYb fYUW\YX* Vih bch WcbhYadcfUbYcig`m fYWcfXYX*
Vm Gf =ifh]g+<chh]b[,

26 N\]g Y+aU]` dfcadhYX U fYgdcbgY Zfca MhUf!g gc`]W]hcfg YldfYgg]b[
gifdf]gY UbX X]gaUm Uh h\Y XYW]g]cb UbX dc]bh]b[ cih h\Uh* g]bWY h\Y XYW]g]cb
\UX bch VYYb hU_Yb Vm h\Y giV+Wcaa]hhYY* h\YfY kUg bc ghUhihcfm f][\h cZ
UddYU` UbX h\ig h\Y cb`m fcihY cZ `Y[U` W\U``Yb[Y kci`X VY Vm kUm cZ ^iX]W]U`
fYj]Yk,

27 Ib 23 Di`m h\Y dfca]gYX `YhhYf WcbhU]b]b[ Ai]`XZcfX!g fYUgcbg kUg
gYbh Vm cbY Gf AYffUfX* CbhYf]a BYUX cZ FY[U` UbX >YacWfUh]W MYfj]WYg,
Q]h\ fYgdYWh hc h\Y `Y[U` dcg]h]cb* \Uj]b[ gYh cih h\Y hYfag cZ gYWh]cb 16(1)(U)
cZ h\Y 2003 ;Wh* ]h gU]X8

""N\Y `]WYbg]b[ Uih\cf]hm!g j]Yk ]g h\Uh bcbY cZ h\Y UVcjY WcadUb]Yg
bck ZU`` k]h\]b h\]g XY$b]h]cb, Fia]bUf Afcid FhX UfY WUffm]b[ cb h\Y
`]WYbgUV`Y UWh]j]h]Yg, Q\]`gh h\Y S3@JJ WUgYT ]bX]WUhYX h\Uh U `UbX`cfX
Wci`X ZU`` k]h\]b h\Y XY$b]h]cb Vm j]fhiY cZ WUffm]b[ cb U Vig]bYgg cZ
Wc``YWh]b[ fYbh* h\]g cb`m Udd`]Yg ]Z h\Y `UbX`cfX Udd`]Yg Zcf U `]WYbWY ]b
fYgdYWh cZ h\Y `]WYbgUV`Y UWh]j]h]Yg WUff]YX cb Vm h\Y hYbUbh, Cb h\Y WUgY cZ
h\Y UVcjY Udd`]WUh]cbg* h\Ym UfY ]b fYgdYWh cZ U Vig]bYgg k\]W\ kci`X VY
WUff]YX cb Vm h\Y WcadUb]Yg h\YagY`jYg UbX Xc bch fY`UhY hc Fia]bUf
Afcid FhX!g `]WYbgUV`Y UWh]j]h]Yg,!!

28 N\Y `YhhYf kYbh cb hc gUm8

""N\Y `]WYbg]b[ Uih\cf]hm \UjY Sg]WT Wcbg]XYfYX k\Yh\Yf h\Y UVcjY
WcadUb]Yg WUb ZU`` k]h\]b h\Y XY$b]h]cb cZ dfcdcg]b[ hc WUffm cb U
Vig]bYgg, Ib h\Y ZUWhg cZ h\]g WUgY* ]h ]g bch Wcbg]XYfYX h\Uh h\Ym WUb,
Ch k]`` VY $jY mYUfg VYZcfY h\Y `YUgY WcaYg hc Ub YbX, CZ h\Y h\fYY+mYUf
VfYU_ W`UigY ]g ]bjc_YX h\Y dfYa]gYg k]`` \UjY hc VY fYXYjY`cdYX* ]b k\]W\
WUgY Zifh\Yf `]WYbWY Udd`]WUh]cbg kci`X VY fYei]fYX ]b Ubm YjYbh,
=cibgY`!g j]Yk ]g h\Uh Ubm d`Ubg h\Uh h\Y WcadUb]Yg aUm \UjY hc WUffm cih
`]WYbgUV`Y UWh]j]h]Yg ]b h\Y ZihifY UfY Uh acgh U Wcbg]XYfUh]cb cZ U dfcdcgU`
UbX Xc bch ZU`` k]h\]b gYWh]cb 16(1)(U) ScZ h\Y 2003 ;WhT,!!

>DPKHLMJMFW

29 Ai]`XZcfX hU_Yg ]ggiY k]h\ h\Y igY cZ h\Y hYfa ""g\UXck!! `]WYbWY UbX
W\U``Yb[Yg h\Y W`U]aUbhg! UggYfh]cb h\Uh giW\ UffUb[YaYbhg UfY UbX kYfY
Wcaacbd`UWY, O`h]aUhY`m* \ckYjYf* gc `cb[ Ug h\Y hYfa g\UXck `]WYbWY ]g
hfYUhYX Ug VY]b[ bc acfY h\Ub U WcbjYb]Ybh `UVY`* UbX bch cbY hc VY UWWcfXYX
Ubm gdYW]U` `Y[U` ghUhig* h\Yb C gYY bc \Ufa ]b ig]b[ ]h, N\]g ]g dUfh]Wi`Uf`m gc
]b h\Y `][\h cZ h\Y ZUWh h\Uh h\Y W`U]aUbhg Xc bch WcbhYbX h\Uh YjYfm g\UXck
`]WYbWY Udd`]WUh]cb k]`` UihcaUh]WU``m Wcad`m k]h\ gYWh]cb 16(1)(U) UbX
Ai]`XZcfX Xc bch WcbhYbX h\Uh YjYfm g\UXck `]WYbWY k]`` UihcaUh]WU``m ZU``
Zci` cZ ]h, ?UW\ WUgY k]`` ZU`` hc VY XYW]XYX cb ]hg ckb ZUWhg,

4LRDPNPDR@RHML ME QDBRHML 16%1&%@&

30 Cb h\Y 3@JJ WUgY S2010T JNML 741 h\Y Wcifh kUg bch XYU`]b[ k]h\
W]fWiaghUbWYg ]b k\]W\ ]h kUg dfcdcgYX h\Uh hkc dfYa]gYg `]WYbWYg kci`X VY
\Y`X Vm hkc dYfgcbg ]b fYgdYWh cZ h\Y gUaY dfYa]gYg, Cb h\Y ]bghUbh WUgY*
h\YfY kUg X]gU[fYYaYbh VYhkYYb WcibgY` Ug hc k\Yh\Yf cf bch Udd`]WUh]cbg
Zcf g\UXck `]WYbWYg \UX bck VYWcaY ghUbXUfX dfUWh]WY k]h\]b h\Y ]bXighfm,
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Cb h\Y YjYbh* C Xc bch $bX h\Uh h\]g ]g Ub ]ggiY k\]W\ ]h ]g bYWYggUfm hc fYgc`jY,
Ifh\cXclm ]g bc acfY dfccZ cZ `Y[U`]hm h\Ub bcjY`hm ]g cZ ]``Y[U`]hm,

31 >Ygd]hY h\Y ghfcb[`m cddcgYX dcg]h]cb cZ h\Y dUfh]Yg cb U biaVYf cZ
]ggiYg* h\YfY kYfY* bYjYfh\Y`Ygg* gcaY UfYUg cZ U[fYYaYbh VYhkYYb h\Y
dUfh]Yg, Cb dUfh]Wi`Uf* WcibgY` Zcf Ai]`XZcfX* Gf DUaYg @]bX`Um K=
WcbWYXYX* ]adcfhUbh`m* h\Uh Ai]`XZcfX Wci`X bch `Y[]h]aUhY`m \UjY ZcibX
h\Uh MhUf* Ug `UbX`cfX* kUg dfYW`iXYX Vm gYWh]cb 16(1)(U) Zfca aU_]b[ Ub
Udd`]WUh]cb Zcf* k\Uh \Y XYgWf]VYX Ug* U ""a]ffcf!! `]WYbWY, MiW\ U `]WYbWY* \Y
Yld`U]bYX* ]g U `]WYbWY ]b ]XYbh]WU` hYfag hc h\Y df]aUfm `]WYbWY ]b gc ZUf Ug ]h
fY`UhYg hc h\Y ""`]WYbgUV`Y UWh]j]h]Yg!! WcjYfYX Vm h\Y `UhhYf, B]g WcbWYgg]cb
kUg VUgYX cb h\Y UddfcUW\ cZ L]W\UfXg FD ]b h\Y 3@JJ WUgY,

32 IZ h\Y Y][\h Udd`]WUh]cbg k\]W\ UfY h\Y giV^YWh aUhhYf cZ h\]g WUgY* ]h
]g Udd`]WUh]cbg 92057 UbX 105889 aUXY Vm MhUf (hc k\]W\ C \UjY U`fYUXm
aUXY dUgg]b[ fYZYfYbWY) k\]W\ kYfY h\Y acgh W`cgY`m Yei]jU`Ybh ]b gWcdY UbX
WcbhYbh hc h\Y Yl]gh]b[ `]WYbWYg \Y`X Vm Fia]bUf, N\Ym fY`UhYX hc h\Y
""GUaVc!! UbX ""=Ug]bc UbX J`UmYfg Fcib[Y!! dfYa]gYg fYgdYWh]jY`m, =cibgY`
Zcf Ai]`XZcfX WcbWYXYX h\Uh* ]Z h\Y W`U]aUbhg! Udd`]WUh]cbg \UX fY`UhYX hc
YlUWh`m h\Y gUaY UWh]j]h]Yg ]b gWcdY UbX Zcfa ]b fYgdYWh cZ dfYa]gYg YlUWh`m Ug
XY`]bYUhYX ]b h\Y Fia]bUf `]WYbWYg* h\Yb h\Y gYWh]cb 16 [UhYkUm kci`X \UjY
VYYb cdYb hc h\Y W`U]aUbhg UbX Ai]`XZcfX Wci`X \UjY \UX bc `Y[]h]aUhY VUg]g
cb k\]W\ hc fYZigY hc dfcWYYX hc XYhYfa]bY h\Y Udd`]WUh]cbg cb h\Y]f
giVghUbh]jY aYf]hg,

33 BckYjYf* Gf @]bX`Um kYbh cb hc UggYfh h\Uh Ai]`XZcfX kUg Ybh]h`YX
hc fY^YWh h\Y Udd`]WUh]cbg VYWUigY cZ X]sYfYbWYg VYhkYYb h\Y UWh]j]h]Yg hc
k\]W\ h\Y g\UXck Udd`]WUh]cbg fY`UhYX UbX h\cgY WcjYfYX Vm h\Y df]aUfm
`]WYbWYg,

34 Q\Yb* ]b fYgdcbgY hc h\YgY giVa]gg]cbg* C ]bei]fYX ^igh k\Uh h\YgY
X]sYfYbWYg UWhiU``m kYfY* Gf @]bX`Um kUg ibUV`Y hc dfcj]XY aY k]h\ U Zi``
UbgkYf, C h\YfYZcfY dYfa]hhYX \]a U g\cfh UX^cifbaYbh hc $bX cih h\Y
UbgkYf Zfca Gf =ifh]g+<chh]b[ k\c kUg ]b UhhYbXUbWY Uh h\Y \YUf]b[,
=cd]Yg cZ h\Y Fia]bUf `]WYbWYg Zcf WcadUf]gcb kYfY bch ]aaYX]UhY`m hc
\UbX* bch \Uj]b[ VYYb ]bW`iXYX ]b h\Y hf]U` VibX`Y,

35 ;ZhYf h\Y UX^cifbaYbh* Gf @]bX`Um ]XYbh]$YX h\Y Zc``ck]b[
X]sYfYbWYg VYhkYYb h\Y hYfag cZ h\Y df]aUfm `]WYbWY UbX h\Y dfcdcgYX hYfag
cZ h\Y g\UXck `]WYbWYg8 (1) ;dd`]WUh]cb 92057 dfcj]XYX Zcf h\Y g\ck]b[ cZ
$`ag bch gi]hUV`Y Zcf W\]`XfYb UbX Zcf hUV`Yg]XY UbX g\ck XUbW]b[,
N\Y WcffYgdcbX]b[ Fia]bUf `]WYbWY X]X bch, MhUf!g Udd`]WUh]cb U`gc
difdcfhYX hc WcjYf U gaU`` UbX fci[\`m geiUfY UfYU k\]W\* U`h\ci[\ ZU``]b[
k]h\]b h\Y Zcchdf]bh cZ Vch\ dfYa]gYg Ug U k\c`Y* \UX bch VYYb ]bW`iXYX ]b
h\Y Yei]jU`Ybh Fia]bUf `]WYbWY, Cb U`` ch\Yf dUfh]Wi`Ufg h\Y UWh]j]h]Yg kYfY
]XYbh]WU` Ug* ]bXYYX* kYfY h\Y cdYfUh]b[ h]aYg, (2) MhUf!g Udd`]WUh]cb 105889
kUg X]sYfYbh hc ]hg Fia]bUf WcibhYfdUfh hc h\Y YlhYbh h\Uh h\YfY kUg bc
gdYW]$W dfcj]g]cb Zcf Xccf gidYfj]gcfg UbX h\YfY kYfY X]sYfYbWYg ]b fY`Uh]cb
hc h\Y dYfa]hhYX gWcdY cZ `Ud XUbW]b[ UWh]j]h]Yg UbX h\Y dfcj]g]cb cZ ==NP
gifjY]``UbWY, Ib ]bei]fm Ug hc h\Y UWhiU` bUhifY UbX YlhYbh cZ h\Y X]sYfYbWYg
fY`Uh]b[ hc `Ud XUbW]b[ UbX ==NP* Gf @]bX`Um kUg ibUV`Y hc csYf Zifh\Yf
Ugg]ghUbWY UbX gU]X h\Uh \Y kci`X VY dfYdUfYX hc VUgY \]g WUgY cb h\]g ]ggiY
k]h\ fYZYfYbWY hc h\Y dfcj]g]cb cZ XccfaYb U`cbY,

36 IZ h\Y X]sYfYbWYg fY`]YX idcb* ]h aigh VY gU]X h\Uh bcbY cZ h\Ya \UX
YjYf VYYb fYZYffYX hc ]b Ubm Wcaaib]WUh]cb kf]hhYb cf cfU` Zfca Ai]`XZcfX
hc h\Y W`U]aUbhg, HcbY cZ h\Ya kUg aYbh]cbYX ]b Gf =ifh]g+<chh]b[!g
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k]hbYgg ghUhYaYbh* U XcWiaYbh bch ch\Yfk]gY g\cfh cb XYhU]`, @ifh\YfacfY
YUW\ UbX YjYfm cbY cZ h\Ya Wci`X \UjY VYYb UXXfYggYX Uh h\Y giV+Wcaa]hhYY
\YUf]b[g k\]W\ \UX VYYb `]ghYX UbX h\Y giV+Wcaa]hhYY kci`X \UjY VYYb UV`Y
(\UX ]h Wcbg]XYfYX ]h hc VY bYWYggUfm Zcf h\Y dfcach]cb cZ h\Y `]WYbg]b[
cV^YWh]jYg ]b h\Y `][\h cZ aUhYf]U` fYdfYgYbhUh]cbg) hc ]adcgY WcbX]h]cbg
k\]W\ kci`X \UjY fYacjYX cf a]h][UhYX h\YgY X]sYfYbWYg,

37 Gf @]bX`Um UggifYX aY h\Uh* XYgd]hY U`` cZ h\Y UVcjY* Gf =ifh]g+
<chh]b[ \UX* ]bXYYX* Wcbg]XYfYX h\YgY jYfm ZUWhcfg ]b fYUW\]b[ \]g XYW]g]cb,
C UWWYdhYX h\]g UggifUbWY,

38 C h\Yb ]bei]fYX cZ Gf @]bX`Um k\Yh\Yf \]g WUgY kUg h\Uh Ub
Udd`]WUh]cb Zcf U g\UXck `]WYbWY aigh ZU]` ibXYf gYWh]cb 16(1)(U) cZ h\Y
2003 ;Wh ib`Ygg h\Y `]WYbgUV`Y UWh]j]h]Yg ]XYbh]$YX h\YfY]b kYfY ]XYbh]WU` ]b
YjYfm g]b[`Y fYgdYWh hc h\cgY WcbhU]bYX ]b h\Y df]aUfm `]WYbWY, N\]g kUg h\Y
ghUbWY k\]W\ \Y ]b]h]U``m UXcdhYX Vih* h\YfYUZhYf* \Y WcbWYXYX h\Uh bch YjYfm
X]sYfYbWY bc aUhhYf \ck gaU`` kci`X \UjY h\]g YsYWh UbX Uf[iYX h\Uh h\Y
X]sYfYbWYg \UX hc VY ""aUhYf]U`!!, ?jYb UWWYdh]b[ h\Uh Gf =ifh]g+<chh]b[ \UX
Udd`]YX \]g a]bX hc h\YgY X]sYfYbWYg* h\YfY kUg bc Yj]XYbWY Ug hc k\]W\ cZ
h\Ya \Y \UX Wcbg]XYfYX hc VY ""aUhYf]U`!! cf cb k\Uh VUg]g,

39 C kUg UbX fYaU]b WcbWYfbYX h\Uh Gf =ifh]g+<chh]b[ aUXY U aYfY
aYbhU` bchY cZ h\YgY `]a]hYX X]gWfYdUbW]Yg UbX* h\YfYUZhYf* dYfYadhcf]`m
WUbWY``YX (cf fYZigYX Ubm Zifh\Yf Wcbg]XYfUh]cb cZ ) h\YgY Udd`]WUh]cbg
k]h\cih YjYf jc`ibhYYf]b[ k\]W\ X]gWfYdUbW]Yg \Y \UX ]XYbh]$YX, C Ua bch
dYfgiUXYX Vm h\Y Uf[iaYbh h\Uh h\Y bUhifY cZ h\Y X]gWfYdUbW]Yg kUg bch
Wcaaib]WUhYX hc h\Y W`U]aUbhg VYWUigY h\Y]f W\U``Yb[Y Vm kUm cZ ^iX]W]U`
fYj]Yk kUg ]bgirW]Ybh`m ZcWigYX UbX h\Uh h\]g ^igh]$YX Ai]`XZcfX!g g]`YbWY
cb h\Y dc]bh, Ch k]`` VY fYWU``YX h\Uh h\Y `YhhYf cZ 23 Di`m 2012* k\]W\
Ai]`XZcfX \UX gU]X ]b h\Y YUf`]Yf Y+aU]` kci`X WcbhU]b ""Zi`` UbX XYhU]`YX
fYUgcb]b[!!* XYU`h k]h\ h\Y dc]bh ]b h\Y Zc``ck]b[ kUm8

""SN\Y 3@JJ WUgY S2010T JNML 741T cb`m Udd`]Yg ]Z h\Y `UbX`cfX Udd`]Yg
Zcf U `]WYbWY ]b fYgdYWh cZ h\Y `]WYbgUV`Y UWh]j]h]Yg WUff]YX cb Vm h\Y hYbUbh,
Cb h\Y WUgY cZ h\Y UVcjY Udd`]WUh]cbg* h\Ym UfY ]b fYgdYWh cZ U Vig]bYgg
k\]W\ kci`X VY WUff]YX cb Vm h\Y WcadUb]Yg h\YagY`jYg UbX Xc bch fY`UhY
hc Fia]bUf Afcid FhX!g `]WYbgUV`Y UWh]j]h]Yg,!!

40 ; fYUgcbUV`Y ]bhYfdfYhUh]cb cZ h\]g dUggU[Y kci`X* ]b am j]Yk* \UjY
VYYb h\Uh Ai]`XZcfX!g cV^YWh]cb kUg bch h\Uh h\YfY kUg U aUhYf]U` X]sYfYbWY
VYhkYYb h\Y `]WYbgUV`Y UWh]j]h]Yg fYZYffYX hc ]b h\Y W`U]aUbh!g Udd`]WUh]cbg
UbX h\cgY WcbhU]bYX ]b h\Y df]aUfm `]WYbWY Vih h\Uh h\Y g\UXck `]WYbWY
Udd`]WUh]cbg fY`UhYX hc ZfYY+ghUbX]b[ UWh]j]h]Yg k\]W\ kYfY k]h\]b h\Y
W`U]aUbhg! WcbhYad`Uh]cb hc WUffm cih h\YagY`jYg UbX bch h\fci[\ aYfY
]bjc`jYaYbh ]b U Vig]bYgg WUff]YX cih Vm Fia]bUf, Cb ch\Yf kcfXg* h\Y
cV^YWh]cbUV`Y ZUWhcf kUg h\Uh* ]b cfXYf hc Wcad`m k]h\ gYWh]cb 16(1)(U) cZ h\Y
2003 ;Wh* h\Y W`U]aUbhg! Udd`]WUh]cbg g\ci`X \UjY VYYb Ybh]fY`m dUfUg]h]W cb
h\Y UWh]j]h]Yg cZ Fia]bUf UbX g\ci`X bch \UjY fY%YWhYX Ubm ZihifY
WcbhYad`UhYX UWh]j]h]Yg cZ h\Y W`U]aUbhg h\YagY`jYg, BckYjYf* h\]g
cV^YWh]cb* ]Z jU`]X* kci`X \UjY Udd`]YX YeiU``m hc Ub Udd`]WUh]cb XfUZhYX ]b
hYfag ]XYbh]WU` hc h\cgY cZ h\Y df]aUfm `]WYbWY UbX h\ig ]g ]bWcbg]ghYbh k]h\
h\Y WcbWYgg]cb aUXY Vm Gf @]bX`Um ]b \]g giVa]gg]cbg, HYjYfh\Y`Ygg* XYgd]hY
Ubm dYfWY]jYX WcbhfUgh VYhkYYb h\Y kcfX]b[ cZ h\Y `YhhYf UbX h\Y giVa]gg]cbg
bck fY`]YX cb Vm Ai]`XZcfX* C UddfcUW\ h\Y XYhYfa]bUh]cb cZ h\Y ]ggiY XY
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VYbY YggY Ug ]Z h\Y `YhhYf Ufh]Wi`UhYX ibUaV][icig`m h\Y gUaY UbU`mg]g Ug h\Uh
cb k\]W\ ]h bck fY`]Yg,

41 O`h]aUhY`m* h\Y fYgc`ih]cb cZ h\]g ]ggiY XYdYbXg cb h\Y ]bhYfdfYhUh]cb
cZ h\Y kcfXg ""h\Y `]WYbgUV`Y UWh]j]h]Yg hc k\]W\ h\Y Udd`]WUh]cb fY`UhYg!! ]b
gYWh]cb 16(1)(U) cZ h\Y 2003 ;Wh, N\Y bUffck ]bhYfdfYhUh]cb ZUjcifYX Vm
Ai]`XZcfX ]g h\Uh giW\ `]WYbgUV`Y UWh]j]h]Yg g\ci`X VY aUhYf]U``m ]XYbh]WU` ]b
WcbhYbh hc h\Y df]aUfm `]WYbWY k]h\ gdYW]$W fYZYfYbWY hc h\Y gWcdY cZ h\Y d`Ub
UbX cdYfUh]b[ gW\YXi`Y k\]W\ aigh UWWcadUbm h\Y g\UXck Udd`]WUh]cb,

42 Ai]`XZcfX UXjUbWYg h\fYY gdYW]$W dc`]Wm VUgYg ]b giddcfh cZ ]hg
UddfcUW\, Ch WcbhYbXg h\Uh8 (U) gYWh]cb 16 cZ h\Y 2003 ;Wh XcYg bch dfcj]XY
Zcf U ZfYY Zcf U``, Cb fYghf]Wh]b[ h\Y dcc` cZ dcgg]V`Y Udd`]WUbhg JUf`]UaYbh
W`YUf`m Wcbg]XYfYX h\YfY kUg VYbY$h ]b gc Xc]b[9 (V) biaYfcig `]WYbWYg aU_Y
YbZcfWYaYbh acfY X]rWi`h#W`Uf]hm cZ fYgdcbg]V]`]hm ]g ]adcfhUbh Ug bchYX
Vm h\Y WiffYbh [i]XUbWY* Uh dUfU 8,179 UbX (W) ibfYghf]WhYX Udd`]WUh]cbg d`UWY
Ub ibXiY VifXYb cb `]WYbg]b[ Uih\cf]h]Yg,

43 =cbhYbh]cb (U) XcYg bch* ]b am j]Yk* UXjUbWY Ai]`XZcfX!g WUgY,
Hc cbY gi[[Yghg h\Uh gYWh]cb 16 dfcj]XYg U ""ZfYY Zcf U``!!, Ch ]g gY`Z+Yj]XYbh
h\Uh JUf`]UaYbh kci`X bch \UjY ]adcgYX h\Y gYWh]cb 16 [UhYkUmg ib`Ygg ]h
Wcbg]XYfYX h\Uh gcaY VYbY$h kci`X h\YfYVm VY UW\]YjYX, N\]g* \ckYjYf*
VY[g h\Y eiYgh]cb Ug hc k\YfY h\Y `]bY ]g hc VY XfUkb, N\Y Yl]ghYbWY cZ h\Y
`]bY WUbbch* cZ ]hgY`Z* XYhYfa]bY ]hg dcg]h]cb,

44 =cbhYbh]cbg (V) UbX (W)* cb h\Y ch\Yf \UbX* fY`Uh]b[ hc X]rWi`h]Yg ]b
YbZcfW]b[ ai`h]d`Y `]WYbWYg UbX h\Y VifXYb cZ XYU`]b[ k]h\ h\Ya* UfY bch
k]h\cih gcaY kY][\h, HYjYfh\Y`Ygg* h\]g kY][\h ]g bch girW]Ybh ]b am j]Yk
hc dfYW`iXY U VfcUX ]bhYfdfYhUh]cb cZ gYWh]cb 16(1) cZ h\Y 2003 ;Wh,
N\Y dchYbh]U` XY`YhYf]cig WcbgYeiYbWYg aigh VY VU`UbWYX U[U]bgh h\Y
Zc``ck]b[ ZUWhcfg8 (1) N\Y \c`XYf cZ U dfYa]gYg `]WYbWY ]g ibXYf Xih]Yg
]adcgYX Vm gYWh]cb 57 cZ h\Y 2003 ;Wh (VfYUW\ cZ Ubm cbY cZ k\]W\ ]g Ub
csYbWY) ]b fYgdYWh cZ _YYd]b[* X]gd`Um]b[ UbX dfcXiW]b[ giW\ U `]WYbWY,
N\YgY cV`][Uh]cbg Udd`m YeiU``m hc \c`XYfg cZ U g\UXck `]WYbWY, N\YfY ]g*
h\YfYZcfY* U `YjY` cZ kY`` XY$bYX ghUhihcfm Wcbhfc` cjYf h\Y f]g_ cZ WcbZig]cb
Uf]g]b[ cjYf h\Y Yl]ghYbWY UbX dUfUaYhYfg cZ Ubm []jYb `]WYbWY, C UWWYdh h\Uh
h\]g XcYg bch fYacjY U`` f]g_ h\Uh* ]b Ubm []jYb WUgY* h\Y dcg]h]cb aUm VY `Ygg
W`YUf h\Ub ]Z cb`m cbY `]WYbWY \c`XYf kYfY dYfa]hhYX Vih h\Y dcg]h]cb ]g* Uh
`YUgh* a]h][UhYX Vm h\Y ZcfaU`]h]Yg cZ gYWh]cb 57 UbX* ]Z h\Y f]g_ cZ WcbZig]cb
kYfY hc VY df]cf]h]gYX Ug U ZUWhcf ]b h\Y h\fYg\c`X hYgh* JUf`]UaYbh Wci`X \UjY
aUXY YldfYgg dfcj]g]cb Zcf h\]g ]b h\Y kcfX]b[ cZ h\Y ghUhihY, Ch X]X bch,
(2) N\Y VfcUXYf ]bhYfdfYhUh]cb cZ gYWh]cb 16(1) Wcbh]biYg hc dfYgYfjY h\Y
]adcfhUbh Wcbhfc` aYUgifY h\Uh Ubm []jYb Udd`]WUbh aigh XYacbghfUhY U
girW]Ybh bYlig VYhkYYb ]hg Vig]bYgg UbX h\Y fY`YjUbh `]WYbgUV`Y UWh]j]h]Yg,
;WWcfX]b[`m* h\cgY cdYfUh]b[ Vig]bYggYg k]h\ U acfY hYbicig `]b_* giW\ Ug
XYjY`cdYfg* aUm kY`` VY YlW`iXYX Zfca ig]b[ h\]g [UhYkUm, <cfXYf`]bY WUgYg
k]`` \UjY hc VY XYW]XYX cb h\Y]f ckb ZUWhg, (3) ; Zifh\Yf X]g]bWYbh]jY hc h\Y
aU_]b[ cZ ai`h]d`Y Udd`]WUh]cbg ]g h\Uh U ZYY ]g dUmUV`Y ]b fYgdYWh cZ YUW\ cZ
h\Ya, Cb h\]g WUgY h\Y `YjY` cZ ZYY kUg t625 dYf Udd`]WUh]cb, (4) M]hiUh]cbg
aUm Uf]gY* ]b Ubm YjYbh* ]b k\]W\ cbY gYh cZ dfYa]gYg ]g WcjYfYX Vm U biaVYf
cZ `]WYbWYg, ?jYb cb U bUffck UddfcUW\* U ai`h]d`]W]hm cZ `]WYbWYg ]g bch
dfYW`iXYX ]b fYgdYWh cZ Ubm []jYb dfYa]gYg, M]ad`m Vm `]a]h]b[ Udd`]WUh]cbg
]b fY`Uh]cb hc Yl]gh]b[ Vig]bYggYg k\YfY h\Y `]WYbgUV`Y UWh]j]h]Yg UfY j]fhiU``m
]XYbh]WU` hc h\cgY U`fYUXm WUff]YX cb k]`` bch cVj]cig`m UW\]YjY U giVghUbh]U`
fYXiWh]cb ]b h\Y biaVYf cZ ai`h]d`Y Udd`]WUh]cbg aUXY,
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45 Ib h\Y ch\Yf \UbX* h\YfY UfY U biaVYf cZ ZUWhcfg k\]W\ dfcj]XY
giddcfh Zcf U VfcUXYf ]bhYfdfYhUh]jY UddfcUW\,

46 @]fgh`m* h\Y 2003 ;Wh kUg bch ]bhYbXYX hc giddcfh U fY[]aY VUgYX cb
U bUffck UbX fYghf]Wh]jY UddfcUW\ hc `]WYbg]b[, ;g <`UW_ D cVgYfjYX ]b
< %/@LHDJ >GU@HRDQ NJB& T ?HPP@J -MPMSFG 8@FHQRP@RDQ" .MSPR S2009T JNML
51* dUfU 138

""N\Y F]WYbg]b[ ;Wh 2003 kUg ]bhYbXYX hc dfcj]XY U "acfY YrW]Ybh!
"acfY fYgdcbg]jY! UbX "%Yl]V`Y! gmghYa cZ `]WYbg]b[ k\]W\ X]X bch ]bhYfZYfY
ibbYWYggUf]`m, Ch U]aYX hc []jY Vig]bYgg [fYUhYf ZfYYXca UbX %Yl]V]`]hm hc
aYYh h\Y YldYWhUh]cbg cZ WighcaYfg UbX hc dfcj]XY [fYUhYf W\c]WY Zcf
WcbgiaYfg k\]`gh dfchYWh]b[ `cWU` fYg]XYbhg Zfca X]ghifVUbWY UbX Ubh]+
gcW]U` VY\Uj]cif,!!

;bX* Uh dUfU 428 ""h\Y 2003 ;Wh Ubh]W]dUhYg h\Uh U "`][\h hciW\ VifYUiWfUWm!#
U d\fUgY igYX ]b dUfU 5,99 cZ h\Y [i]XUbWY#k]`` VY Udd`]YX hc h\Y [fUbh UbX
jUf]Uh]cb cZ dfYa]gYg `]WYbWYg,!! ; k]XYf UddfcUW\ hc h\Y ]bhYfdfYhUh]cb cZ
gYWh]cb 16(1)(U) ZUW]`]hUhYg h\YgY dc`]Wm U]ag, N\Y bUffck cbY UXjcWUhYX Vm
Ai]`XZcfX XcYg bch,

47 MYWcbX`m* h\Y Udd`]WUbh Zcf U g\UXck `]WYbWY aUm \UjY jYfm [ccX UbX
dYfZYWh`m `Y[]h]aUhY Vig]bYgg* cf ch\Yf* fYUgcbg hc ]bW`iXY gcaY XYhU]`g cZ h\Y
fY`YjUbh `]WYbgUV`Y UWh]j]hm bch ]bW`iXYX ]b h\Y cf][]bU` df]aUfm `]WYbWY,
N\Y UihcaUh]W YlW`ig]cb cZ giW\ Udd`]WUh]cbg Zfca Zifh\Yf Wcbg]XYfUh]cb
ibXYf gYWh]cb 16(1)(U) cZ h\Y 2003 ;Wh kci`X WY`YVfUhY h\Y hf]iad\ cZ
VifYUiWfUWm cjYf Wcaacb gYbgY,

48 N\]fX`m* ]Z* ]b Ubm []jYb WUgY* h\YfY kYfY gcibX dc`]Wm fYUgcbg Zcf
hU_]b[ ]ggiY k]h\ Ubm X]sYfYbWYg VYhkYYb h\Y hYfag cZ h\Y g\UXck
Udd`]WUh]cb UbX h\cgY WcbhU]bYX ]b h\Y df]aUfm Udd`]WUh]cb* h\Yb h\YgY Wci`X
VY Wcbg]XYfYX Uh h\Y \YUf]b[ UbX XYU`h k]h\ cb h\Y]f aYf]hg VUgYX cb Ub
UggYggaYbh cZ k\Uh kci`X VY bYWYggUfm Zcf h\Y dfcach]cb cZ h\Y `]WYbg]b[
cV^YWh]jYg ]b h\Y `][\h cZ fYdfYgYbhUh]cbg aUXY, Ch ]g ZUf VYhhYf h\Uh h\Y dfcdYf
Wcbhfc` aYW\Ub]ga Zcf giW\ Udd`]WUh]cbg g\ci`X ]bjc`jY h\Y Wcbg]XYfYX
Udd`]WUh]cb cZ dc`]Wm fUh\Yf h\Ub h\Y cdYfUh]cb cZ U aYW\Ub]gh]WU``m Udd`]YX
h\fYg\c`X WcbX]h]cb, ;bm Zf]jc`cig* jYlUh]cig cf fYdYh]h]cig Udd`]WUh]cbg
Wci`X U`kUmg VY XYU`h k]h\ Vm kUm cZ XY`Y[Uh]cb hc U g]b[`Y crWYf UbX* ]b
cVj]cig WUgYg* VY X]gdcgYX cZ ]b U dfcdcfh]cbUhY`m giaaUfm ZUg\]cb,

49 @cifh\`m* ]Z JUf`]UaYbh \UX k]g\YX hc dfYW`iXY h\Y aU_]b[ cZ gYWcbX
cf giVgYeiYbh `]WYbWY Udd`]WUh]cbg cb Ubmh\]b[ Vih ]XYbh]WU` cf bYUf ]XYbh]WU`
VUgYg hc h\cgY WcbhU]bYX ]b $fgh `]WYbWYg* h\Yb h\]g Wci`X \UjY VYYb aUXY
W`YUf ]b h\Y [i]XUbWY, Ch kUg bch,

50 @]Zh\`m* gYWh]cb 17 cZ h\Y 2003 ;Wh hfYUhg h\Y ""fY`YjUbh `]WYbgUV`Y
UWh]j]h]Yg!! Ug Yb^cm]b[ U gYdUfUhY WcbWYdhiU` Yl]ghYbWY Zfca* Zcf YlUad`Y*
""h\Y h]aYg Xif]b[ k\]W\ ]h ]g dfcdcgYX h\Uh h\Y fY`YjUbh `]WYbgUV`Y UWh]j]h]Yg
UfY hc hU_Y d`UWY!!, Ch Zc``ckg h\Uh ""U Vig]bYgg k\]W\ ]bjc`jYg h\Y igY cZ h\Y
dfYa]gYg Zcf h\Y `]WYbgUV`Y UWh]j]h]Yg hc k\]W\ h\Y Udd`]WUh]cb fY`UhYg!!
(gYWh]cb 16(1)) XcYg bch WYUgY hc VY giW\ U Vig]bYgg aYfY`m VYWUigY h\Y
Udd`]WUh]cb fY`UhYg* Zcf YlUad`Y* hc cdYfUh]b[ \cifg k\]W\ UfY X]sYfYbh Zfca
h\cgY WcjYfYX Vm h\Y df]aUfm `]WYbWY, N\Y `]WYbgUV`Y UWh]j]h]Yg fYaU]b h\Y
gUaY YjYb k\Yb h\Y h]aYg cjYf k\]W\ h\Ym UfY dYfa]hhYX Xc bch,

51 N\YfY UfY dfcj]g]cbg ]b h\Y 2003 ;Wh cb k\]W\ Ai]`XZcfX fY`m k\]W\
U``ck Ub ckbYf hc Udd`m Zcf h\Y hfUbgZYf cZ h\Y cf][]bU` `]WYbWY VUW_ Zfca h\Y
hYbUbh ]b h\Y YjYbh cZ ]bgc`jYbWm cf giffYbXYf cf VYWUigY h\Y hYbUbh \UX
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[]jYb id cWWidUh]cb Vih h\YgY UfY W]fWiagWf]VYX Vm h]aY fYghfU]bhg UbX
XYdYbX ]b dUfh cb h\Y Wc+cdYfUh]cb cZ h\Y hYbUbh k\]W\ aUm bch U`kUmg VY
Zcfh\Wca]b[,

52 BUj]b[ WcbW`iXYX h\Uh U bUffck hYgh ]g bch Uddfcdf]UhY* ]h ]g
bYWYggUfm hc Wcbg]XYf h\Y dUfUaYhYfg cZ U VfcUXYf ]bhYfdfYhUh]cb, Cb am
j]Yk* h\Y UbgkYf `]Yg ]b h\Y `Y[]g`Uh]cb ]hgY`Z, MYWh]cb 1(1) cZ h\Y 2003 ;Wh
WUhY[cf]gYg `]WYbgUV`Y UWh]j]h]Yg h\ig8

""@cf h\Y difdcgYg cZ h\]g ;Wh h\Y Zc``ck]b[ UfY `]WYbgUV`Y UWh]j]h]Yg#
(U) h\Y gU`Y Vm fYhU]` cZ U`Wc\c`* (V) h\Y gidd`m cZ U`Wc\c` Vm cf cb VY\U`Z cZ
U W`iV hc* cf hc h\Y cfXYf cZ* U aYaVYf cZ h\Y W`iV* (W) h\Y dfcj]g]cb cZ
fY[i`UhYX YbhYfhU]baYbh* UbX (X) h\Y dfcj]g]cb cZ `UhY b][\h fYZfYg\aYbh,!!

N\]g WUhY[cf]gUh]cb dfcj]XYg U `c[]WU` UbX ghfU][\hZcfkUfX VUg]g cb k\]W\ hc
Udd`m gYWh]cb 16(1)(U) cZ h\Y 2003 ;Wh,

53 Q\YfY h\Y g\UXck Udd`]WUh]cb ]g `]a]hYX hc UWhiU` (Ug cddcgYX hc
dfcdcgYX) igY* U gYeiYbh]U` UbU`mg]g kci`X ]bjc`jY h\Y Zc``ck]b[ ghYdg8 (1) Cg
h\Y Udd`]WUbh U dYfgcb k\c WUff]Yg cb U Vig]bYgg: CZ bch* \Y XcYg bch gUh]gZm
gYWh]cb 16(1)(U) UbX h\Y Udd`]WUh]cb aigh ZU]`, CZ \Y XcYg* h\Yb [c hc (2),
(2) >cYg h\Uh Vig]bYgg ]bjc`jY h\Y igY cZ h\Y dfYa]gYg hc k\]W\ h\Y Udd`]WUh]cb
fY`UhYg Zcf `]WYbgYX UWh]j]h]Yg: CZ bch* ]h XcYg bch gUh]gZm gYWh]cb 16(1)(U) UbX
h\Y Udd`]WUh]cb aigh ZU]`, CZ ]h XcYg* h\Yb [c hc (3), (3) CXYbh]Zm h\Y WUhY[cf]Yg
cZ `]WYbgUV`Y UWh]j]h]Yg Ug `]ghYX ibXYf gYWh]cb 1 cZ h\Y 2003 ;Wh Zcf k\]W\ h\Y
dfYa]gYg UfY igYX, Ac cb hc (4), (4) >cYg h\Y Udd`]WUh]cb fY`UhY hc Ubm
WUhY[cfm cf WUhY[cf]Yg cZ `]WYbgUV`Y UWh]j]hm bch ]XYbh]$YX ibXYf (3) UVcjY: CZ
gc* h\Y Udd`]WUbh XcYg bch gUh]gZm gYWh]cb 16(1)(U) UbX h\Y Udd`]WUh]cb aigh
ZU]` ]b gc ZUf Ug ]h difdcfhg hc Udd`m hc h\cgY UWh]j]h]Yg, CZ bch* gYWh]cb 16(1)(U)
cZ h\Y 2003 ;Wh ]g gUh]g$YX,

54 Ch kci`X Zc``ck h\Uh h\Y `UbX`cfX cZ U diV`]W \cigY (h\Y hYbUbh cZ
k\]W\ \Y`X h\Y df]aUfm `]WYbWY hc gY`` U`Wc\c`) kci`X bch VY dfYW`iXYX Zfca
Udd`m]b[ Zcf U g\UXck `]WYbWY U`gc Zcf h\Y fYhU]` gU`Y cZ U`Wc\c` YjYb ]Z* Zcf
YlUad`Y* h\Y ghUbXUfX XUmg UbX h]a]b[g ]b h\Y g\UXck Udd`]WUh]cb X]sYfYX
Zfca h\cgY dYfa]hhYX ibXYf h\Y df]aUfm `]WYbWY, N\Y WUhY[cfm cZ `]WYbgUV`Y
UWh]j]hm kci`X fYaU]b h\Y gUaY, <m kUm cZ WcbhfUfm YlUad`Y* h\Y g\UXck
Udd`]WUh]cb Wci`X bch* \ckYjYf* gUh]gZm h\Y fYei]fYaYbhg cZ gYWh]cb 16(1)(U)
]Z ]h kYfY aUXY ]b fYgdYWh cZ fY[i`UhYX YbhYfhU]baYbh k\YfY h\Y df]aUfm
`]WYbWY X]X bch ]bW`iXY dfcj]g]cb Zcf fY[i`UhYX YbhYfhU]baYbh, Cb giW\ U WUgY
h\Y Udd`]WUbh* ]b cfXYf hc Vf]b[ ]hgY`Z k]h\]b h\Y giVgYWh]cb* kci`X \UjY hc
XYacbghfUhY h\Uh ]h UWhiU``m dfcdcgYX hc WUffm cb U Vig]bYgg Uh h\Y dfYa]gYg
k\]W\ ]bjc`jYX fY[i`UhYX YbhYfhU]baYbh,

55 ;dd`m]b[ h\]g UddfcUW\ hc h\Y W]fWiaghUbWYg cZ h\]g WUgY* ]h Zc``ckg
h\Uh Ai]`XZcfX kUg kfcb[ hc XYW]XY h\Uh gYWh]cb 16(1)(U) Udd`]YX gc Ug hc
YlW`iXY Udd`]WUh]cb 105889 Zfca Zifh\Yf Wcbg]XYfUh]cb, N\Y X]sYfYbWYg
fY`]YX cb X]X bch fY`UhY hc h\Y WUhY[cf]Yg cZ `]WYbgUV`Y UWh]j]hm Vih aYfY`m hc
XYhU]`g giW\ Ug h\Y dfcj]g]cb cZ XccfaYb UbX h\Y `]_Y,

56 ;dd`]WUh]cb 92057 ]g X]sYfYbh hc h\Y YlhYbh h\Uh h\Y UfYU WcjYfYX ]b
h\Y g\UXck Udd`]WUh]cb ]g bch WchYfa]bcig k]h\ h\Uh hc k\]W\ h\Y df]aUfm
`]WYbWY fY`UhYg, BckYjYf* h\Y X]gWfYdUbh UfYU gh]`` ZU``g k]h\]b dfYa]gYg igYX
Vm MhUf Ug `UbX`cfX Vih ]g aYfY`m WcjYfYX Vm U X]sYfYbh df]aUfm `]WYbWY \Y`X
Vm Fia]bUf,

57 Cb am j]Yk* ]h aUhhYfg bch Zcf h\Y difdcgYg cZ h\Y Udd`]WUh]cb cZ
gYWh]cb 16(1)(U) k\Yh\Yf h\Y g\UXck `]WYbWY Udd`]WUh]cb WcjYfg Ub UfYU
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Ybh]fY`m Wc]bW]XYbh k]h\ Ubm []jYb df]aUfm `]WYbWY, Mc `cb[ Ug h\Y YlhYbh cZ
h\Y g\UXck `]WYbWY Udd`]WUh]cb XcYg bch ghfUm VYmcbX h\Y dUfUaYhYfg cZ h\Y
dfYa]gYg igYX Vm h\Y Udd`]WUbh Ug U Vig]bYgg UbX h\Uh h\Y aUhW\]b[ WUhY[cf]Yg
cZ `]WYbgUV`Y UWh]j]h]Yg UfY WUff]YX cih ibXYf h\Y df]aUfm `]WYbWYg fY`Uh]b[
h\YfYhc h\Yb h\Y h\fYg\c`X cZ gYWh]cb 16(1)(U) ]g gifacibhYX,

58 ;[U]b* ]b h\Y YjYbh h\Uh h\YfY kYfY Ubm `Y[]h]aUhY dc`]Wm WcbWYfb
cjYf h\Y dfcdcgYX d\mg]WU` UfYU cZ h\Y dfYa]gYg WcjYfYX Vm h\Y g\UXck
Udd`]WUh]cb* h\]g Wci`X VY UXXfYggYX Uh h\Y giVghUbh]jY \YUf]b[,

59 Ch h\YfYZcfY Zc``ckg h\Uh Ai]`XZcfX kUg kfcb[ hc WcbW`iXY h\Uh
gYWh]cb 16(1)(U) cZ h\Y 2003 ;Wh dfYW`iXYX Udd`]WUh]cb 92057 Zfca Zifh\Yf
Wcbg]XYfUh]cb,

60 C kci`X h\YfYZcfY cfXYf Ai]`XZcfX hc dfcWYYX k]h\ h\YgY hkc
Udd`]WUh]cbg cb h\Y VUg]g h\Uh h\Ym dUgg h\fci[\ h\Y gYWh]cb 16(1)(U)
[UhYkUm,

61 Q]h\ fYgdYWh hc h\Y fYaU]b]b[ MhUf Udd`]WUh]cbg* C eiUg\ Ai]`XZcfX!g
XYW]g]cbg UbX fYei]fY ]h hc UddfcUW\ h\Y ]ggiY Ug hc k\Yh\Yf h\Ym eiU`]Zm
ibXYf gYWh]cb 16 UZfYg\ Udd`m]b[ h\Y `Uk Ug C \UjY fi`YX ]h hc VY,

:PMNMQDC B@PPWHLF ML ME ASQHLDQQ

62 Cb WUgY C Ua kfcb[ UVcih am ]bhYfdfYhUh]cb cZ gYWh]cb 16 cZ h\Y
2003 ;Wh ]b gc ZUf Ug ]h fY`UhYg hc Yl]gh]b[ (fUh\Yf h\Ub dfcdcgYX) igY* ]h ]g
bYWYggUfm hc Wcbg]XYf k\Yh\Yf* YjYb ]Z MhUf Wci`X bch Vf]b[ ]hgY`Z ]bhc h\Y
WUhY[cfm cZ WUffm]b[ cb U Vig]bYgg k]h\]b h\Y gWcdY cZ gYWh]cb 16(1)(U) ]h
Wci`X gh]`` fY`m cb h\Y UggYfh]cb h\Uh ]h NPMNMQDC RM B@PPW ML U Vig]bYgg k\]W\
]bjc`jYX h\Y igY cZ h\Y dfYa]gYg Zcf h\Y `]WYbgUV`Y UWh]j]h]Yg hc k\]W\ h\Y
Udd`]WUh]cb fY`UhYX (hc k\]W\* Zcf YUgY cZ fYZYfYbWY* C k]`` fYZYf Ug ""h\Y
U`hYfbUh]jY `]aV!!),

63 MhUf WcbhYbXg h\Uh ]hg ]bhYbh]cbg ]b fYgdYWh cZ h\Y ZihifY cZ ]hg Vig]bYgg
Uh h\Y dfYa]gYg kYfY girW]Ybh hc Wcad`m k]h\ h\Y U`hYfbUh]jY `]aV, N\YgY
]bhYbh]cbg kYfY8 (]) hc dfchYWh MhUf ]b h\Y YjYbh h\Uh ]hg hYbUbhg kYbh ]bhc
`]ei]XUh]cb cf giffYbXYfYX ]hg `]WYbWY* cf kUg h\Y giV^YWh cZ fYj]Yk
dfcWYYX]b[g9 (]]) hc dfchYWh MhUf ]b h\Y YjYbh h\Uh ]hg hYbUbhg ZU]`YX hc dUm-kYfY
`UhY dUm]b[ h\Y]f fYbh9 (]]]) ]b h\Y YjYbh h\Uh MhUf [UjY ]hg hYbUbhg bch]WY hc ei]h
UbX fYhU_Y dcggYgg]cb dYbX]b[ fYXYjY`cdaYbh cZ h\Y dfYa]gYg* hc YbUV`Y ]h hc
fib h\Y dfYa]gYg ]b h\Y aYUbh]aY9 UbX (]j) hc YbUV`Y MhUf hc aUf_Yh h\Y
dfYa]gYg cf dUfhg cZ h\Y dfYa]gYg g\ci`X h\Y hYbUbhg ghUm ]b dcggYgg]cb Zcf h\Y
Zi`` hYfa,

64 Ai]`XZcfX fY^YWhg h\]g UddfcUW\ UbX giVa]hg h\Uh ""dfcdcgYg!! ]g U
bcfaU` ?b[`]g\ kcfX k\]W\ g\ci`X VY []jYb ]hg bcfaU` aYUb]b[* giV^YWh hc
Ubm gdYW]U` aYUb]b[ h\Uh aUm VY Uhhf]VihUV`Y hc ]hg dUfh]Wi`Uf ghUhihcfm
WcbhYlh,

65 Ai]`XZcfX WcbhYbXg h\Uh h\Y UddfcUW\ cZ h\Y =cifh cZ ;ddYU` ]b
8@HLU@PHLF T >PSQRDDQ ME 3DLPW =KHRG"Q .G@PHRW S1998T K< 1* U WUgY
XYhYfa]bYX ibXYf h\Y FUbX`cfX UbX NYbUbh ;Wh 1987* ]g YeiU``m Udd`]WUV`Y
hc h\Y F]WYbg]b[ ;Wh 2003, M]f N\caUg <]b[\Ua GL \Y`X* Uh d 18?8

""Ch ]g ]b cif j]Yk W`YUf h\Uh h\Y YldfYgg]cb "dfcdcgYg! XYgWf]VYg U ghUhY
cZ a]bX gcaYk\YfY VYhkYYb aYfY Wcbg]XYfUh]cb cZ U dcgg]V`Y WcifgY cZ
UWh]cb Uh cbY YlhfYaY UbX U $lYX UbX ]ffYjcWUV`Y XYhYfa]bUh]cb hc difgiY
h\Uh WcifgY cZ UWh]cb Uh h\Y ch\Yf, ;g FcfX >Ybb]b[ GL cVgYfjYX ]b
>PSQRDDQ ME RGD 8@FC@JDL @LC 7@QGDP .G@PHRW' 3@QRHLFQ T =GDJMUDP
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(1968) 19 J & =L 389* 392* WcbhfUgh]b[ X]sYfYbh YldfYgg]cbg hc VY ZcibX
]b h\Y FUbX`cfX UbX NYbUbh ;Wh 1954*"N\Y kcfX ""dfcdcgYg!! ]g X]sYfYbh
Zfca h\Y kcfX ""]bhYbXg!!, ; aUb aUm dfcdcgY hc Xc U h\]b[ k]h\cih
\Uj]b[ ZcfaYX U $lYX UbX gYhh`YX ]bhYbh]cb hc Xc ]h,! ; "dfcdcgU`! ibXYf
h\Y ;Wh aYUbg h\Uh U dfc^YWh aigh \UjY acjYX cih cZ "h\Y ncbY cZ
WcbhYad`Uh]cb , , , ]bhc h\Y jU``Ym cZ XYW]g]cb!8 .SLJHYD T 2MMCK@L
S1950T 2 E< 237* 254* dYf ;gei]h\ FD,!!

66 MhUf WUih]cbg U[U]bgh h\Y gi[[Ygh]cb h\Uh h\Y ]bhYfdfYhUh]cb cZ
""dfcdcgYg!! ]b h\Y dc`]Wm WcbhYlh cZ h\Y dfcj]g]cbg cZ h\Y 1987 ;Wh g\ci`X VY
hfUbg`UhYX X]fYWh`m ]bhc h\Y WcbhYlh cZ h\Y 2003 ;Wh,

67 @cf am ckb dUfh* C Xc bch Wcbg]XYf h\Uh h\YfY ]g Ubmh\]b[ ]b h\Y
eichYX dUggU[Y Zfca M]f N\caUg <]b[\Ua GL!g ^iX[aYbh ]b 8@HLU@PHLF"Q
WUgY k\]W\ Wci`X* ]b Ubm YjYbh* VY ]bhYfdfYhYX Ug []j]b[ h\Y kcfX ""dfcdcgYg!!
Ubmh\]b[ ch\Yf h\Ub ]hg cfX]bUfm ?b[`]g\ aYUb]b[, BY WYfhU]b`m X]X bch
Wcbg]XYf h\Uh ]h kUg bYWYggUfm hc []jY h\Y kcfX Ubm difdcg]jY (`Yh U`cbY
ghfU]bYX) ]bhYfdfYhUh]cb hc UW\]YjY U ^igh XYhYfa]bUh]cb cZ h\Y WUigY VYZcfY
\]a, Ib h\Y WcbhfUfm* \Y WcbW`iXYX h\Uh* ]b h\Y W]fWiaghUbWYg cZ h\Uh WUgY*
""]h ]g ]adcgg]V`Y hc ZYY` Ubm XciVh!!, BY UW_bck`YX[YX* \ckYjYf* Uh d 198
""=UgYg Wci`X kY`` Uf]gY ]b k\]W\ ]h a][\h VY jYfm XciVhZi` k\Yh\Yf U
`UbX`cfX!g d`Ubg \UX \UfXYbYX girW]Ybh`m hc VY fY[UfXYX Ug U dfcdcgU` , , ,!!

68 C fYg]gh h\Y hYadhUh]cb hc dfcj]XY Ubm Zifh\Yf ^iX]W]U` [`cgg cb h\Y
dfcdYf ]bhYfdfYhUh]cb cZ h\Y kcfX ""dfcdcgYg!!,

69 Cb h\]g WUgY* \ckYjYf* fY[UfX`Ygg cZ h\Y dfcdYf ]bhYfdfYhUh]cb cZ h\Y
kcfX ""dfcdcgYg!!* Gf =ifh]g+<chh]b[ aUXY U a]ghU_Y, Q\Yb XYW]X]b[
k\Yh\Yf MhUf kUg UV`Y hc Vf]b[ ]hgY`Z k]h\]b h\Y U`hYfbUh]jY `]aV \Y kUg ibXYf
h\Y a]ghU_Yb ]adfYgg]cb h\Uh h\Y `YUgY WcbhU]bYX U h\fYY+mYUf VfYU_ W`UigY
k\Yb* ]b ZUWh* ]h kUg U cbY+mYUf VfYU_ W`UigY, N\]g* ]b am j]Yk* UacibhYX hc
U aUhYf]U` a]gX]fYWh]cb,

70 Ib h\]g VUg]g* C kci`X \UjY eiUg\YX \]g XYW]g]cb cb h\Y U`hYfbUh]jY
`]aV ]b Ubm YjYbh, C Xc bch* \ckYjYf* $bX h\Uh U XYW]g]cb UXjYfgY hc h\Y
W`U]aUbhg cb h\]g ]ggiY* \UX ]h VYYb VUgYX cb UWWifUhY df]aUfm ZUWhg*
kci`X UihcaUh]WU``m \UjY VYYb ?DCLDQASPW ibfYUgcbUV`Y8 gYY ,QQMBH@RDC
:PMTHLBH@J :HBRSPD 3MSQDQ 7RC T ?DCLDQASPW .MPNL S1948T 1 E< 223, N\]g
]g U Wcifh cZ fYj]Yk UbX bch cZ UddYU`,

0VRPDKD 9WQRDP

71 N\Y fc`Y cZ ?lhfYaY ]g fYZYffYX hc ]b dUfU 2 cZ h\]g ^iX[aYbh,
Cb giaaUfm* ]h fYWY]jYg ]bWcaY Zfca h\Y fYbhU` cZ h\Y dfYa]gYg Zfca MhUf,
Ch dUmg U`` cZ MhUf!g fibb]b[ Wcghg UbX YldYbgYg,

72 ?lhfYaY ]g bch* \ckYjYf* h\Y `UbX`cfX cZ h\Y dfYa]gYg cf Ubm dUfh cZ
h\Ya UbX Uf[iUV`m cdYfUhYg Uh U Zifh\Yf ghU[Y fYacjYX Zfca h\Y Vig]bYgg
k\]W\ UWhiU``m igYg h\Y dfYa]gYg Zcf h\Y `]WYbgUV`Y UWh]j]h]Yg hc k\]W\ h\Y
Udd`]WUh]cb fY`UhYg, N\]g XcYg bch aYUb h\Uh ?lhfYaY!g Udd`]WUh]cbg aigh
UihcaUh]WU``m VY YlW`iXYX Zfca Wcbg]XYfUh]cb Vm h\Y cdYfUh]cb cZ
gYWh]cb 16(1)(U) cZ h\Y 2003 ;Wh Vih ]h XcYg aYUb h\Uh h\]g ]g Ub ]ggiY cb
k\]W\ h\Y XYW]g]cb+aU_Yf UbX bch h\Y Wcifh g\ci`X VY h\Y $bU` UfV]hYf
(UWh]b[* cZ WcifgY* k]h\]b h\Y WcbghfU]bhg cZ diV`]W `Uk),

73 N\Y fYUgcbg []jYb ]b h\Y XYW]g]cb `YhhYf Zcf $bX]b[ h\Uh ?lhfYaY X]X
bch gUh]gZm h\Y h\fYg\c`X Wf]hYf]U cZ gYWh]cb 16(1)(U) UfY %UkYX, N\Y XYW]g]cb
k]h\ fYgdYWh hc k\Yh\Yf ?lhfYaY kUg WUffm]b[ cb U Vig]bYgg k\]W\ ]bjc`jYX
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h\Y igY cZ h\Y dfYa]gYg Zcf h\Y `]WYbgUV`Y UWh]j]h]Yg hc k\]W\ h\Y Udd`]WUh]cb
fY`UhYg (Ug Ufh]Wi`UhYX ]b Ai]`XZcfX!g giVa]gg]cbg hc aY) kUg kfcb[`m VUgYX
cb h\Y Uggiadh]cb h\Uh h\YfY \UX hc VY j]fhiU` Yei]jU`YbWY VYhkYYb h\Y gWcdY
cZ h\Y UWh]j]h]Yg UWhiU``m WUff]YX cih UbX h\cgY ]b fYgdYWh cZ k\]W\ h\Y
Udd`]WUh]cb kUg aUXY, N\Y XYW]g]cb cb h\Y U`hYfbUh]jY `]aV kUg U`gc %UkYX
Vm Gf =ifh]g+<chh]b[!g Yffcf fY`Uh]b[ hc h\Y h]a]b[ cZ h\Y VfYU_ W`UigY,
N\Y XYW]g]cbg fY`Uh]b[ hc h\Y ?lhfYaY Udd`]WUh]cbg UfY* h\YfYZcfY* eiUg\YX
UbX aigh VY Wcbg]XYfYX UZfYg\ Udd`m]b[ h\Y `Uk Ug C \UjY \Y`X ]h hc VY,

/DJDF@RHML

74 N\Y XYW]g]cb hc fi`Y U[U]bgh U`` cZ h\Y W`U]aUbhg! Udd`]WUh]cbg kUg
hU_Yb Vm Gf =ifh]g+<chh]b[ U`cbY UbX bch Vm h\Y giV+Wcaa]hhYY,
N\Y dckYfg cZ giV+XY`Y[Uh]cb ibXYf h\Y 2003 ;Wh UfY WcbhU]bYX k]h\]b
gYWh]cb 10 k\]W\ dfcj]XYg (Ug UaYbXYX Vm gYWh]cb 22(1) cZ h\Y P]c`Ybh =f]aY
LYXiWh]cb ;Wh 2006)8

""=SA(CDJDF@RHML ME ESLBRHMLQ AW JHBDLQHLF BMKKHRRDD DRB
""(1) ; `]WYbg]b[ Wcaa]hhYY aUm UffUb[Y Zcf h\Y X]gW\Uf[Y cZ Ubm

ZibWh]cbg YlYfW]gUV`Y Vm ]h# (U) Vm U giV+Wcaa]hhYY YghUV`]g\YX Vm ]h* cf
(V) giV^YWh hc giVgYWh]cb (4)* Vm Ub crWYf cZ h\Y `]WYbg]b[ Uih\cf]hm,

""(2) Q\YfY UffUb[YaYbhg UfY aUXY ibXYf giVgYWh]cb (1)(U)* h\Yb*
giV^YWh hc giVgYWh]cbg (4) UbX (5)* h\Y giV+Wcaa]hhYY aUm ]b hifb UffUb[Y
Zcf h\Y X]gW\Uf[Y cZ h\Y ZibWh]cb WcbWYfbYX Vm Ub crWYf cZ h\Y `]WYbg]b[
Uih\cf]hm,

""(3) ;ffUb[YaYbhg ibXYf giVgYWh]cb (1) cf (2) aUm dfcj]XY Zcf acfY
h\Ub cbY giV+Wcaa]hhYY cf crWYf hc X]gW\Uf[Y h\Y gUaY ZibWh]cb
WcbWiffYbh`m,

""(4) ;ffUb[YaYbhg aUm bch VY aUXY ibXYf giVgYWh]cb (1) cf (2) Zcf h\Y
X]gW\Uf[Y Vm Ub crWYf cZ# (U) Ubm ZibWh]cb ibXYf# (]) gYWh]cb 18(3)
(XYhYfa]bUh]cb cZ Udd`]WUh]cb Zcf dfYa]gYg `]WYbWY k\YfY fYdfYgYbhUh]cbg
\UjY VYYb aUXY)* (]]) gYWh]cb 31(3) (XYhYfa]bUh]cb cZ Udd`]WUh]cb Zcf
dfcj]g]cbU` ghUhYaYbh k\YfY fYdfYgYbhUh]cbg \UjY VYYb aUXY)*
(]]]) gYWh]cb 35(3) (XYhYfa]bUh]cb cZ Udd`]WUh]cb Zcf jUf]Uh]cb cZ dfYa]gYg
`]WYbWY k\YfY fYdfYgYbhUh]cbg \UjY VYYb aUXY)* (]j) gYWh]cb 39(3)
(XYhYfa]bUh]cb cZ Udd`]WUh]cb hc jUfm XYg][bUhYX dfYa]gYg gidYfj]gcf
Zc``ck]b[ dc`]WY cV^YWh]cb)* (j) gYWh]cb 44(5) (XYhYfa]bUh]cb cZ
Udd`]WUh]cb Zcf hfUbgZYf cZ dfYa]gYg `]WYbWY Zc``ck]b[ dc`]WY cV^YWh]cb)*
(j]) gYWh]cb 48(3) (Wcbg]XYfUh]cb cZ dc`]WY cV^YWh]cb aUXY hc ]bhYf]a
Uih\cf]hm bch]WY)* (j]U) gYWh]cb 53;(2)(U) cf 53< (XYhYfa]bUh]cb cZ ]bhYf]a
ghYdg dYbX]b[ giaaUfm fYj]Yk)* (j]]) gYWh]cb 72(3) (XYhYfa]bUh]cb cZ
Udd`]WUh]cb Zcf W`iV dfYa]gYg WYfh]$WUhY k\YfY fYdfYgYbhUh]cbg \UjY
VYYb aUXY)* (j]]]) gYWh]cb 85(3) (XYhYfa]bUh]cb cZ Udd`]WUh]cb hc jUfm
W`iV dfYa]gYg WYfh]$WUhY k\YfY fYdfYgYbhUh]cbg \UjY VYYb aUXY)*
(]l) gYWh]cb 105(2) (XYW]g]cb hc []jY WcibhYf bch]WY Zc``ck]b[ dc`]WY
cV^YWh]cb hc hYadcfUfm YjYbh bch]WY)* (l) gYWh]cb 120(7) (XYhYfa]bUh]cb cZ
Udd`]WUh]cb Zcf [fUbh cZ dYfgcbU` `]WYbWY Zc``ck]b[ dc`]WY cV^YWh]cb)*
(l]) gYWh]cb 121(6) (XYhYfa]bUh]cb cZ Udd`]WUh]cb Zcf fYbYkU` cZ dYfgcbU`
`]WYbWY Zc``ck]b[ dc`]WY cV^YWh]cb)* cf (l]]) gYWh]cb 124(4) (fYjcWUh]cb cZ
`]WYbWY k\YfY Wcbj]Wh]cbg WcaY hc `][\h UZhYf [fUbh YhW)* (V) Ubm ZibWh]cb
ibXYf gYWh]cb 52(2) cf (3) (XYhYfa]bUh]cb cZ Udd`]WUh]cb Zcf fYj]Yk cZ
dfYa]gYg `]WYbWY) ]b U WUgY k\YfY fY`YjUbh fYdfYgYbhUh]cbg (k]h\]b h\Y
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aYUb]b[ cZ gYWh]cb 52(7)) \UjY VYYb aUXY* (VU) Ubm ZibWh]cb ibXYf
gYWh]cb 53= (fYj]Yk Zc``ck]b[ fYj]Yk bch]WY)* ]b U WUgY k\YfY fY`YjUbh
fYdfYgYbhUh]cbg (k]h\]b h\Y aYUb]b[ cZ gYWh]cb 53=(7)) \UjY VYYb aUXY*
(W) Ubm ZibWh]cb ibXYf gYWh]cb 88(2) cf (3) (XYhYfa]bUh]cb cZ Udd`]WUh]cb
Zcf fYj]Yk cZ W`iV dfYa]gYg WYfh]$WUhY) ]b U WUgY k\YfY fY`YjUbh
fYdfYgYbhUh]cbg (k]h\]b h\Y aYUb]b[ cZ gYWh]cb 88(7)) \UjY VYYb aUXY* cf
(X) Ubm ZibWh]cb ibXYf gYWh]cb 167(5) (fYj]Yk Zc``ck]b[ W`cgifY cfXYf)* ]b U
WUgY k\YfY fY`YjUbh fYdfYgYbhUh]cbg (k]h\]b h\Y aYUb]b[ cZ gYWh]cb 167(9))
\UjY VYYb aUXY,

""(5) N\Y dckYf YlYfW]gUV`Y ibXYf giVgYWh]cb (2) Vm U giV+Wcaa]hhYY
YghUV`]g\YX Vm U `]WYbg]b[ Wcaa]hhYY ]g U`gc giV^YWh hc Ubm X]fYWh]cb []jYb
Vm h\Uh Wcaa]hhYY hc h\Y giV+Wcaa]hhYY,!!

75 N\Y UaYbXYX [i]XUbWY WcbhU]bg U hUV`Y cZ ""LYWcaaYbXYX
>Y`Y[Uh]cb cZ @ibWh]cbg!! Vih h\]g hU_Yg h\Y ]ggiY bc Zifh\Yf hc h\Y YlhYbh h\Uh
]h XcYg bch ghUhY k\Yh\Yf cf bch ]h ]g [YbYfU``m Uddfcdf]UhY Zcf U XYW]g]cb
ibXYf gYWh]cb 16 cZ h\Y 2003 ;Wh hc VY XY`Y[UhYX hc Ub crWYf,

76 C Ua gUh]g$YX h\Uh Ai]`XZcfX kci`X bch \UjY UWhYX ]b VfYUW\ cZ h\Y
dfcj]g]cbg cZ gYWh]cb 10 ]Z ]h \UX UWhiU``m Uih\cf]gYX h\Y `]WYbg]b[ Wcaa]hhYY
hc UffUb[Y Zcf h\Y fY`YjUbh ZibWh]cb (] Y hc XYhYfa]bY k\Yh\Yf cf bch U
dfcgdYWh]jY Udd`]WUbh ZU``g k]h\]b h\Y gWcdY cZ gYWh]cb 16) hc VY XY`Y[UhYX hc
Ub crWYf cZ h\Y `]WYbg]b[ Uih\cf]hm giW\ Ug Gf =ifh]g+<chh]b[, BckYjYf* hc
YlUa]bY k\Yh\Yf giW\ XY`Y[Uh]cb UWhiU``m hcc_ d`UWY cf kUg Wcad`]Ubh k]h\
Ai]`XZcfX!g dc`]Wm cb h\Y aUhhYf* ]h ]g bYWYggUfm hc \UjY fY[UfX hc Ai]`XZcfX!g
"">Y`Y[Uh]cb hc IrWYfg!! XcWiaYbh k\]W\ ]g UWWYgg]V`Y cb ]hg kYVg]hY,

77 N\]g XcWiaYbh* fUh\Yf h\Ub `]gh]b[* Ug XcYg h\Y ;Wh* h\cgY XYW]g]cbg
k\]W\ UfY LMR hc VY XY`Y[UhYX hc crWYfg* `]ghg h\cgY XYW]g]cbg k\]W\ @PD hc VY
gc XY`Y[UhYX, Ai]`XZcfX fY`]Yg cb WUhY[cfm 8 ]b h\Y `]gh ]b h\Y XY`Y[Uh]cb
XcWiaYbh k\]W\* ]h WcbhYbXg* YadckYfYX Gf =ifh]g+<chh]b[ hc aU_Y h\Y
XYW]g]cb, Ch dfcj]XYg h\Uh giW\ U XY`Y[Uh]cb ]g dYfa]hhYX8 ""Nc XYhYfa]bY U``
Udd`]WUh]cbg Zcf U dfYa]gYg `]WYbWY , , , k\YfY bc fYdfYgYbhUh]cbg \UjY VYYb
aUXY,!!

78 >if]b[ giVa]gg]cbg* C kUg $fgh ]bZcfaYX cb VY\U`Z cZ Ai]`XZcfX h\Uh
]b fYgdYWh cZ gcaY cZ h\Y Y][\h fY`YjUbh Udd`]WUh]cbg bc fYdfYgYbhUh]cbg \UX
VYYb aUXY Vih ]b fYgdYWh cZ ch\Yfg fYdfYgYbhUh]cbg \UX VYYb aUXY, @ifh\Yf
]bei]fm fYjYU`YX* \ckYjYf* h\Uh h\]g kUg kfcb[ UbX h\Uh fYdfYgYbhUh]cbg
\UX* ]b ZUWh* VYYb aUXY ]b fYgdYWh cZ U`` Y][\h Udd`]WUh]cbg,

79 Q\Yb dfYggYX cb h\]g ]ggiY* Ai]`XZcfX!g Uf[iaYbh kUg hc h\Y YsYWh
h\Uh C g\ci`X hfYUh h\Y WUgY Ug ]Z bc fYdfYgYbhUh]cbg \UX VYYb aUXY (YjYb
h\ci[\ h\Ym \UX) cb h\Y VUg]g h\Uh h\Y ]ggiY ibXYf gYWh]cb 16 cZ h\Y 2003 ;Wh
kUg hc VY `cc_YX Uh gYeiYbh]U``m VYZcfY h\Y XYhYfa]bUh]cb cZ Ub Udd`]WUh]cb
VYWUigY* ]Z h\Y dfcdcgYX Udd`]WUbh ZY`` cihg]XY h\Y hYfag cZ gYWh]cb 16* h\Yb
h\Y ]ggiY cZ k\Yh\Yf cf bch fYdfYgYbhUh]cbg \UX VYYb aUXY kci`X ZU`` cih cZ
h\Y YeiUh]cb,

80 C X]gU[fYY k]h\ h\]g UbU`mg]g, MYWh]cb 10 cZ h\Y 2003 ;Wh dfc\]V]hg h\Y
XY`Y[Uh]cb cZ Ubm ZibWh]cb ibXYf gYWh]cb 18(3) (XYhYfa]bUh]cb cZ Udd`]WUh]cb
Zcf dfYa]gYg `]WYbWY k\YfY fYdfYgYbhUh]cbg \UjY VYYb aUXY), N\ig h\Y
Wcaa]hhYY kUg Ybh]h`YX hc dYfa]h U XYhYfa]bUh]cb ibXYf gYWh]cb 18(3) k\YfY
bc fYdfYgYbhUh]cbg \UX VYYb aUXY, BckYjYf* ]h g]ad`m X]X bch [c cb* Ug ]h
Wci`X \UjY XcbY* hc Uih\cf]gY h\Y g]b[`Y crWYf hc XYhYfa]bY ]ggiYg Uf]g]b[
ibXYf gYWh]cb 16(1),
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81 N\YfY kUg bc ^igh]$WUh]cb Zcf Ai]`XZcfX hc UWh ]b VfYUW\ cZ ]hg
XY`Y[Uh]cb dc`]Wm, N\Y diV`]W UbX h\Y W`U]aUbhg \UX U `Y[]h]aUhY YldYWhUh]cb
h\Uh h\]g dc`]Wm kci`X VY Zc``ckYX, C Ua* h\YfYZcfY* gUh]g$YX h\Uh h\Y
XYW]g]cb cb gYWh]cb 16 ]g cbY h\Uh ci[\h bch hc \UjY VYYb XYhYfa]bYX Vm
Gf =ifh]g+<chh]b[ U`cbY UbX kci`X eiUg\ \]g XYW]g]cbg cb h\]g VUg]g U`gc,
C kci`X UXX h\Uh h\Y UbgkYf hc h\Y eiYgh]cb k\Yh\Yf* ]b Ubm []jYb WUgY* h\YfY
]g U girW]Ybh bYlig VYhkYYb Ub Yl]gh]b[ Vig]bYgg UbX h\Y `]WYbgUV`Y UWh]j]h]Yg
hc k\]W\ Ub Udd`]WUh]cb ]g aUXY aUm bch U`kUmg VY ghfU][\hZcfkUfX UbX h\Uh
]h kci`X bch VY [YbYf]WU``m ]bUddfcdf]UhY Zcf dc`]W]Yg hc dfcj]XY Zcf `]WYbg]b[
giV+Wcaa]hhYYg hc aU_Y h\Y fY`YjUbh XYhYfa]bUh]cb fUh\Yf h\Ub hc XY`Y[UhY ]h
hc Ub ]bX]j]XiU` crWYf,

1DDQ

82 ; giVg]X]Ufm ]ggiY UfcgY fY`Uh]b[ hc h\Y ZYYg dU]X Vm h\Y W`U]aUbhg ]b
fYgdYWh cZ h\Y]f Udd`]WUh]cbg, Cb giaaUfm h\Ym WcbhYbXYX h\Uh ]h kUg
ib`UkZi` Zcf Ai]`XZcfX hc fYhU]b ZYYg dU]X ]b fYgdYWh cZ Udd`]WUh]cbg k\]W\
\UX VYYb fY^YWhYX k]h\cih Ubm giVghUbh]jY Wcbg]XYfUh]cb cZ h\Y aYf]hg, Cb h\Y
`][\h cZ am $bX]b[g k]h\ fYgdYWh hc h\Y ghUhig cZ Ai]`XZcfX XYW]g]cbg fY`Uh]b[
hc giW\ ZYYg C $bX ]h ibbYWYggUfm hc UX^iX]WUhY cb h\]g ]ggiY,

.MLQDOSDLBDQ

83 Cb giaaUfm* h\YfYZcfY* h\]g Wcifh aU_Yg U XYW`UfUh]cb h\Uh MhUf!g
Udd`]WUh]cbg 92057 UbX 105889 UfY Wcad`]Ubh k]h\ gYWh]cb 16(1)(U) cZ h\Y
2003 ;Wh UbX aigh VY U``ckYX hc dfcWYYX hc giVghUbh]jY XYhYfa]bUh]cb UbX
h\Uh Ai]`XZcfX!g XYW]g]cbg cb h\Y fYaU]b]b[ Udd`]WUh]cbg Zfca MhUf UbX
?lhfYaY UfY eiUg\YX UbX UfY hc VY fYj]g]hYX cb h\Y `Y[U` VUg]g C \UjY fi`YX
idcb,

.J@HK @JJMUDC)

<?HD;GCH Q?;P?L ?MK* <Uff]ghYf

A

B

C

D

E

F

G

H

' 2014 The Incorporated Council of Law Reporting for England and Wales

342

R (Extreme Oyster) v Guildford BC (QBD)R (Extreme Oyster) v Guildford BC (QBD) [2014] PTSR[2014] PTSR
Turner JTurner J

27


